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Introduction

The District Council of Robe believes footpath dining areas provide a significant contribution to
the quality of public places and community life. They provide an active street frontage that is
alive and ever changing. They are locations that provide for spontaneous social interaction and
are ideally suited to our diverse community and outdoor lifestyle.

Policy Statement
+ To encourage an outdoor lifestyle by promoting the benefits of Footpath Dining which
include, increasing street vitality, social interaction and contributing to urban regeneration.

+  To ensure the safe movement of pedestrians and the convenience to surrounding residents
and businesses.

+  To maintain safe and equitable access for persons with access disabilities.

. To ensure compliance with this policy in acknowledgment of the use of public land for
commercial purposes and associated risks.

Principles
An application for a licence to use a footway for dining purposes is made under Section 222 of
the Local Government Act 1999.

Use of part of a footway for dining purposes will generally be considered where that use is
adjacent to a business premises licenced/approved for dining.

For the purposes of this General Policy, “adjacent” shall mean adjoining the street frontage of
the applicant’s business premises.
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Procedures
An application for a licence under this policy must be made on the Application Form prescribed
by Council [Appendix 1] and must:

e Provide an accurate description of the purpose for which the application is made.
o Diagram to scale of proposed location/ layout.
o Photographs of proposed location.
e Be lodge with Council’s Administration Office 14 days before the intended use.
Be accompanied by the fee prescribed by Council.
e Be accompanied by a Certificate of Currency for public liability indemnity to the value of
twenty million dollars ($20,000,000).

Applications will be considered and approved or declined by the Chief Executive under
delegated authority issued by Council pursuant to this policy, Sec 222 of the Local Government
Act and other related statutes.

In dealing with applications where the conditions sought fall outside of this policy the Chief
Executive may refer such applications to Council for consideration. The Council may at its
discretion impose such conditions that it may determine from time to time that extend the intent
of terms and conditions conveyed in this policy.

Conditions

On approval of an application the Robe Council will provide a notice outlining the terms of the
approval including specification relating to but not limited to as per this policy or the
discretion of Council:

¢ Site specifications including precise location of furniture and other items.
Time[s] of permitted use.

Maximum number of tables and chairs

Use of bollards, planter boxes and umbrellas

Clearways for pedestrian flow

The notice of approval must be held on the premises and be available for inspection by Council’s
Authorised Officer at all times.

Approvals will be granted for 12 months with an automatic renewal for a maximum period of
five (5) years pursuant to Sec 222(4) of the LGA 1999. Renewal is subject to payment of the
annual licence fee.

Note: the sale and consumption of alcohol on foolpaths is NOT considered under this
policy and is subject to an application to the Office of the Liquor and Gaming Commission.

Insurance

The holder of the license is to indemnify Council against any action taken against it by persons
injured or suffering loss by the use of the footpath. A Public risk insurance policy to a minimum
value of twenty million dollars ($20,000,000) must be taken out and maintained by the licence
holder for the duration of any approval under this Policy.

The licence holder must lodge a copy of the insurance policy/ certificate of currency with Council
prior to the issue of an approval or renewal.

Council will not accept liability for damage to or loss of furniture or personal property from the
approved area.
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Applicants for a footpath dining licence will be assessed on the merits of each application, and
in situations where it is considered that the safety of dining patrons and /or pedestrians may be
unduly compromised the application may be declined on this basis.

The ground surface must be sufficiently level to support an orderly layout and safe use of the
required furniture.

A Licence will only be issued if pedestrians can clearly and easily negotiate the footway space
remaining when table and chairs and other furniture are in place. The minimum available width
of a footpath required for this purpose is deemed to be 1.8 metres.

The ‘minimum’ available width is to be measured from the furniture in an ‘in-use’ position to the
nearest object directly across the footway area e.g. to the wall or to a veranda post or planter box.

In addition furniture and objects must not be placed in a fashion that act as a barrier to prevent
reasonable pedestrian access to the kerb and especially to cross-overs built in the kerb that are
designed for pedestrian use.

Furniture may be placed along the wall of the business premise, or adjacent to the kerb, or where
room permits a combination of both, providing however that the minimum available footpath width
is maintained.

Where deemed appropriate by Council a licence may be approved subject to the installation of
energy absorbing devices such as bollards for the protection of diners. Bollards should comply with
the most current requirements of a Council approved streetscape strategy.

Where the proposed footway use extends beyond the boundaries [along the footpath] of the
applicant business, written evidence of concurrence of the adjoining business owner is required,
and details of the agreement/ understanding are to be submitted with the application.

The layout must allow safe and easy access to hydrants, access holes, inspection chambers,
telephone and electricity underground cables, water service pipes and the like.

Enclosure

Footpath dining areas should enrich the pedestrian experience and public life. It is important
that they present an open inviting image and are easily accessible.

Subject to the Council’s approval, planters may be used to physically define the perimeters of a
footpath dining area to prevent pedestrian conflict and ensure the patrons’ safety. However,
enclosure should be kept to a minimum.

Retractable awnings will be considered subject to a minimum height clearance distance of 2.6
metres from the footpath.

Umbrellas are permitted to provide for shade and shelter in exposed locations. Umbrellas and
other shade structures must be adequately secured against the effects of wind. Umbrellas must
not project beyond the table and seated area if less than 2.6 metres height above the footpath.

Note the installation of fixed awnings, furniture, barriers etc. may require approval under the

Development Act 1993. The application form and process determined by this policy does not
extend to grant such approval. A separate application/process is required.
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The location and design of all street elements should be considered in a manner that
compliments or improves the existing streetscapes.

Council encourages consistency in the style and colour of outdoor dining furniture. This serves
to enhance the streetscape as well as reinforcing a sense of identity within specific locations.
Street furniture should be selected in accordance with any Streetscape Strategy Plan Council
may have adopted, or to the satisfaction of Council.

The use of fully moulded plastic chairs and tables is not permitted.
The applicant is responsible for the provision of all required furniture to the Council’s satisfaction.

All furniture, equipment and objects used as part of a footpath dining area must at all times be
maintained in a physically sound and aesthetically acceptable condition.

All outdoor furniture not permanently fastened to the footpath is to be removed from the approved
area upon the completion of each day of trading.

It should be noted that no outdoor furniture, barrier or structure is to be permanently fastened to
the footpath without the prior approval of Council. Any holes or alterations made to the
pavement, as approved by Council must be stoppered when not in use.

Unless the Licence is renewed the holder must restore the area of the approval to its condition
immediately before the grant of the approval and not later than one month after the expiration
of the approval.

Health nsiderations. Tabl rvice and Alcohol

A Footpath Dining Licence does NOT extend to permit food preparation, cooking or storage which
must be undertaken within the approved food preparation area of the business.

All outdoor furniture, equipment objects and facilities, and the pavement shall be kept clean and
in a sanitary condition at all times. The Licence holder shall steam clean the
footpath at their own expense when deemed necessary by Council.

From 1 July 2016, smoking is banned in public outdoor dining areas and adequate signage
indicating that there is no smoking in the outdoor dining area must be displayed. Enquiries
relating to smoking can be directed to the Tobacco Control Unit, Department of Health:
tobacco.control@health.sa.gov.au

Where a footpath dining area is approved in association with licenced premises, liquor may not
be supplied or consumed in the open air without approval from the Liquor Licensing
Commission and District Council of Robe. Where it is intended to serve alcohol and the area
requiring approval forms part of an Alcohol Free zone, an adjustment to the Alcohol - Free zone
is required through a formal procedure including public advertising and an additional fee for service
will be charged.

General

A licence is transferrable, on application and with the express consent of Council to a new owner
of a business premise with an approved licence under the same terms and conditions of approval
granted to the original applicant, provided the business use is not significantly changed from that
of the original applicant.

An outdoor dining licence is generally issued for a site specific to and adjacent to a business

premises. In the case of special events such as markets and/or street fairs a separate application
will be required.
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Policy No. 1.36

FURTHER INFORMATION

This policy will be available for inspection at the Council offices listed below during
ordinary business hours and available to be downloaded, free of charge, from
Council’s internet site: www.robe.sa.gov.au

Royal Circus, Robe SA 5276

Copies will be provided to interested parties upon request. Email
council@robe.sa.gov.au

Any grievances in relation to this policy or its application should be forwarded in
writing addressed to the Chief Executive Officer of Council.

POLICY REVIEW
This policy may be amended at any time and must be reviewed at least every four
years since its adoption (or latest amendment).



Extract from the Local Government Act 1999
222—Permits for business purposes

(1) A person must not use a public road for business purposes unless authorised to do so by a
permit.

Maximum penalty: $2,500.
Expiation fee: $210.

Examples—

. carrying on business from a pie-cart drawn up on the side of the road;

. establishing a kiosk on the side of a road;

. extending the business of a restaurant or café to outside tables situated on a
footpath or roadside;

. depasturing stock;

. cropping.

(2) A permit may grant rights of exclusive occupation in relation to part of a public road.
(3) A permit may be granted for a particular occasion or for a term stated in the permit.
(4) The term of a permit cannot exceed five years.

(5) This section does not apply to a person who is simply travelling along a road.

223—Public consultation
(1) If a council proposes to grant an authorisation or permit—

(a) that would result in any part of a road being fenced, enclosed or partitioned so as to
impede the passage of traffic to a material degree; or

(c) in relation to a use or activity for which public consultation is required under the
regulations,

the council must, before granting the authorisation or permit, follow the relevant steps set
out in its public consultation policy.

(2) The council must also give written notice of the proposal to agencies that are, under the
regulations, to be notified of the proposal.

(3) The regulations may prescribe exceptions to the operation of subsection (1)(a).

224—Conditions of authorisation or permit

A council may grant an authorisation or permit under this Division on conditions the
council considers appropriate.

Examples—
The conditions could for example—
. require compliance with specified safety requirements;

. require the person to whom the authorisation or permit is given to carry out
specified work (or additional work) such as earthwork, drainage work and fencing;

. require specified insurance or indemnities;

. require the maintenance of structures erected or installed, or vegetation planted,
under the authorisation or permit in good condition and to specified standards;

. in the case of an authorisation or permit given for business purposes—require the
payment to the council of rent or other consideration;

. require the removal of a structure erected or installed under the authorisation or
permit at the end of a stated period.
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225—Cancellation of authorisation or permit

(1)

@)

(3)

Version 1.1

A council may, by notice in writing to the holder of an authorisation or permit, cancel the
authorisation or permit for breach of a condition.

However, before the council cancels an authorisation or permit, the council must—

(a) give the holder of the authorisation or permit a written notice of the proposed cancellation
stating the grounds on which the council proposes to act and allowing the holder a
reasonable period to make written representations to the council on the proposed
cancellation; and

(b) consider any representations made in response to the notice.

The period allowed under subsection (2)(a) must be at least one month unless the council determines
that a shorter period should apply to protect the health or safety of the public, or otherwise to
protect the public interest.
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District Council of

ROBE

Application for Permit to use a Road for a Business Purpose
[Footpath Dining]

[Pursuant to Sec 222 — Local Government Act 1999]

Please complete this form in BLOCK LETTERS and return to:-

District Council of Robe
PO Box 1, [Royal Circus]
Robe SA 5276

Applicant Details:
Name of Business Applicant:

Name of Person making the application:

Address Telephone:

Email:

Application
The Applicant applies to the Council for a permit to use:

Details of Road

(insert street address)

Specifically that part of the Road which is shown on the plan attached to this Application and marked “Footpath
Dining Area” for the purpose of:

Details of Business Purpose:

Note: A detailed list of all structures, fittings and fixtures you intend on using for carrying out the Business Purpose,
whether erected or installed temporarily or permanently must be included with this Application including how the structure
fixture or fitting is to be erected or installed.

Period of Permit:

Commencing the day of 20

AND

Expiring the day of 20

Renewal

Does the Applicant require a right of renewal Yes [ ] No ]

If yes, what period does the Applicant require the renewal period for [Note: the total

period of the permit cannot exceed 5 years, including any renewal].

Payment
An Application Fee is required to be paid at the time this Application is lodged. The Council will not consider this
Application until the Application Fee is paid.
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Public Consultation

The Council may, prior to granting a Permit in respect of this Application in accordance with s223(1) and (2) of
the Act, be required to follow the steps outlined in its public consultation policy. Accordingly, there may be a delay in
considering and/or granting its approval to this Permit. The Applicant agrees that it shall not make any claim against the
Council as a result of any delay by the Council in considering or granting the Permit or not granting the Permit applied
for, as a result of the Council complying with s223(1) and (2) of the Act.

Acknowledgement
The Applicant acknowledges and agrees:

1. that if granted a permit from the Council to use the Road for the Business Purpose, the Applicant shall comply
with the terms and conditions of this Application and the Permit (a copy of which is attached to this Application)
and any other special conditions the Council may impose, in its absolute discretion, in granting the Permit; and

2. it has read and understands the terms and conditions of this Application and the proposed
Permit.

Payment

Cash/ Cheque/ Postal Order - please make payment at Council’s Administration office at Royal Circus, Robe SA 5276 or
post to PO Box 1, Robe SA 5276 to reach Council 5 days before the date of the event.

Credit Card - card type visa/mastercard,

Card Number Amount $

Name on the card expiry date

Executed by the Applicant

Signature:

Name:

Applicant/ Authorised Person of Applicant)

Dated:

Office Use Only

The Council has considered the Applicants application for a Permit to carry out the Business Purpose
specified in the Application on the Road and the Council approves the Application and hereby grants a
Permit to the Applicant on the attached terms and conditions.

Signature of Authorised Council Officer:

Name:

Position:

Date:

Reference of Council Resolution if applicable:

Copy of Insurance Policy attached:
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Terms and Conditions Permit

Grant of Permit
In consideration of payment the Permit Fee, the Council permits the Permit Holder under Section 222 of the Local Government
Act 1999 to carry out and use the Road during the Permit Period for the Business Purpose.

Background

a.

The District Council of Robe (“the Council’) is a council constituted under the Local Government Act 1999 (‘the
Act”) and it is entitled to exercise the powers conferred on it under the Act.
The Council is vested with the fee simple of the whole of the Roads (which includes all footpaths) within the
Council’s area (“the public Roads”).
The Permit Holder wishes to use a portion of public Road being the area specified for the purpose specified for the period
specified.
The Permit Holder is not permitted to carry out the Business Purpose on the Road without a Permit from the Council
issued in accordance with the Act.
The Council has received an Application from the Permit Holder applying for the grant of a Permit from the Council under
s22 of the Act.

The Council has, if required, complied with s223(1) and s223(2) of the Act.
The Council has agreed to grant a Permit to the Permit Holder to carry out the Business Purpose on the Road in
accordance with the terms and conditions of this Permit.

Permit Holder’s Covenants
The Permit Holder expressly covenants and agrees with the Council that during the Permit Period the Permit Holder shall comply
with the covenants, terms and conditions of this Permit as follows:

1.1

14

1.5

Fee
To pay to the Council the Permit Fee as determined by Council from time to time.

Additional Charges
To pay any taxes, rates or charges levied by any government civic or municipal authority whether federal, state or local
in respect of the use of the Road by the Permit Holder;

Authorisations, Certificates etc

To provide to the Council prior to entering upon and using the Road for the Business Purpose a copy of all authorisations,
permits, certificates and any other permits which may be required from the Council or some other governmental, civic,
or municipal authority or otherwise to use the Road in the manner permitted under this Permit;

Indemnification & Release

1.41  To indemnify the Council from and against all actions, costs, claims and damages, which may be brought or
claimed against the Council arising out of or in relation to the granting of this Permit or the use of the Road for
the Business Purpose by the Permit Holder, except where any action, cost claim or damage is caused by the
negligence or default of the Council, its officers, employees or its agents;

1.42  Without limiting Clause 1.4.1 the Permit Holder acknowledges and agrees that the Council shall in no way
be responsible or liable for any loss or damage caused to any structure fixture or fitting located on or adjacent
to the Road (whether it forms part of the Permit Holder's use of the Road or not) and the Permit Holder
releases the Council from any liability or claim resulting directly or indirectly from any accident, damage, loss
or injury occurring or arising from the structure fixture or fitting except where any liability or claim is caused by
the negligence or default of the Council its officers, employees or its agents;

Public Risk Insurance

151 To effect and maintain during the Permit Period a public risk insurance policy from a reputable insurer in the
joint names of the Council and the Permit Holder for the minimum amount of TWENTY MILLION DOLLARS
($20,000,000.00) per claim or such other amount as the Council may reasonably require from time to time and
such policy must;

1511 bear an endorsement from the insurer indicating the insurer accepts the indemnity
given by the Permit Holder to the Council under Clause 1.4.1; and

1.5.1.2 cover the injury, loss or damage to persons or property arising directly or indirectly from;

a. the use of the Road;
b. the maintenance of any structure fixture or fitting (if any);
c. damage to the Road or any structure fixture or fitting (if any);

and



1.6

1.7

1.8

1.9

d. the making good of the Road, including the removal of any structure fixture or fitting on the
Road at the expiration or earlier determination of this Permit;

1.5.2 The Permit Holder must not enter on to the land and undertake the Business Purpose on the Road until the
Permit Holder has provided to the Council a copy of the public risk insurance policy specified in Clause
1.5.1.

Industry Standards
Notwithstanding Clause 2.7, at its own cost and expense, to comply with any applicable construction industry or public
health and safety standards in relation to the Business Purpose of the use of the Road.

Compliance with Statutory Requirements

At its own cost and expense to comply with any Act of Parliament, regulation or by- law relating to the Business
Purpose of the use of the Road including but not limited to the sale or consumption of any alcohol on the Road under
the Liquor Licensing Act 1997;

Smoking
From 1 July 2016, smoking is banned in public outdoor dining areas and adequate signage indicating that there is no
smoking in the outdoor dining area must be displayed.

Compliance with Direction of Government Department or Authority

1.8.1 To ensure that the Business Purpose and the use of the Road by the Permit Holder and those permitted by
the Permit Holder does not interfere with or cause damage to or effect in any way any wire, post, cable,
pipe or other property or infrastructure belonging to a service provider including but not limited to Telstra,
SA Water and/or United Water, Boral, Origin Energy Limited or any other Federal, State or local
government department or authority; and

1.8.2 If any damage specified in Clause 1.8.1 does occur, without limiting the provisions contained in Clause 1.4,
the Permit Holder agrees to indemnify the Council to the full extent permitted by law against any claim
made against the Council for such damage and the Permit Holder agrees to make good any such damage
or to reimburse the Council for any cost or expense it incurs in making good the damage.

Authorised Use
Not use the Road for a business purpose or allow any other part of the Road to be used other than in accordance with
this Permit including but not limited to permitting any unauthorised use or unlawful activity to take place on the Road;

Maintenance & Repair

1.10.1 At its own cost and expense during the Permit Period to maintain any structure, fixture or fitting on the
Road associated with the authorisation or permit and keep the structure, fixture or fitting in good, safe and
proper repair and condition; and

1.10.2 Where the Permit Holder undertakes maintenance work to the Road or any structure, fixture or fitting on or
near the Road, the Permit Holder must during the period in which the works are being carried out, erect
warning signs and install appropriate warning devices on the Road in the immediate vicinity of the Road
in accordance with the South Australian Field Guide and AS1742.3 Manual of Uniform Traffic Control
Devices.

Inspection of Alteration

1.11.1  To permit the Council at any time to inspect the Road and the Permit Holder's use of the Road and to comply
with all reasonable requests of the Council in relation to the use of the Road, and any maintenance or repair
to the Road; and

1.11.2 If the Permit Holder does not repair and maintain the Road to the satisfaction of the Council, the Council may
without formal notice having been given to the Permit Holder, carry out any such repair and maintenance
to the Road and the Council shall be entitled to recover from the Permit Holder any costs incurred in doing
so as a liquidated debt;

Notification of Damage

1121  To take all reasonable precautions to avoid damage to the Road or any part of the Road when using the
Road; and

1.12.2 If the Permit Holder does cause damage to the Road or any part of the Road, or any of Council’s property as a
result of the Permit Holder's use or misuse of the Road, the Permit Holder must at its own cost and
expense rectify the damage and reinstate the Road to the reasonable satisfaction of the Council.

1.12.3 If the Permit Holder fails to rectify and repair any such damage to the Road, or any Council owned property
pursuant to Clause 1.12.2, the Council may undertake the rectification and repairs itself, without formal notice
having been given to the Permit Holder and the Council shall be entitled to recover from the Permit Holder
as a liquidated debt any costs incurred in doing so.



Location of Alteration

To ensure that use of the Road permitted under this Permit, remains within the confines of the Road and that no other
part of the Road is used by the Permit Holder for the Business Purpose or any other business purpose without a formal
written Permit from the Council; and

Control of Patrons

To ensure that its use of the Road including the use of it by its employees, agents, contractors and invitees does not
obstruct, inconvenience or cause any disturbance or annoyance to any neighbour or other person using the Road
and that the behaviour of its employees, agents and invitees is controlled and managed.

Mutual Covenants

2.1

2.2

2.3

24

2.5

2.6

Permit Not Transferable

This Permit is not transferable to another location, but is transferrable to a new owner of a business premise with an
approved licence under the same terms and conditions of approval granted to the original applicant, provided the
business use is not significantly changed from that of the original applicant

Execution of Permit
This Permit is not effective until the Permit Holder has received a copy of this Permit signed by the Council.

Contractual Rights Only
This Permit does not confer on the Permit Holder any exclusive right, entitlement or proprietorial interest in the Road.

Cancellation of Permit
241 This Permit will immediately cancel on the earlier of;
24.11  the expiration of the Permit Period;
241.2 the cancellation of the Permit by the Council as permitted under this Permit; or

24.1.3 subject to Clause 3.7, the expiration or earlier cancellation of an authorisation issued to the
Permit Holder under s221 of the Act (“the Authorisation”), which Authorisation was granted
to the Permit Holder in association with this Permit;

Consequences of Cancellation

25.1  Upon the expiration or earlier cancellation of this Permit and subject to the Permit Holder being granted
either a renewal of this Permit in accordance with Clause 2.6 of this Permit or the granting of a new Permit
pursuant to s222 of the Act, the Permit Holder shall at its own cost and expense;

2.5.1.1 return the Road to its condition prior to this Permit having been issued, including but not limited to;
a. removing any structure, fixture or fitting; and

b. repairing any damage caused to the Road in removing the structure, fixture or fitting;

25.2  If the Permit Holder fails to comply with Clause 2.5.1, the Council may undertake the work itself and any costs
incurred by the Council in doing so, may be recovered from the Permit Holder as a liquidated debt.

Renewal of Permit

2.6.1 If applicable , the Permit Holder may, prior to the expiration of the Permit apply to the Council for a renewal of
this Permit (“Further Permit”) and provided the Permit Holder is not in breach of any provision of this Permit
(“the Original Permit”) the Council agrees to grant a Further Permit to the Permit Holder for the period specified
in Item

2.6.1.1  the period of the Further Permit shall not be for a term such that the aggregate of the
Original Permit and the Further Permit exceeds five (5) years;

2.6.1.2  the Council may, in its absolute discretion, vary the amount of the
Permit Fee to be paid by the Permit Holder to the Council; and

2.6.1.3  the Further Permit shall exclude this Clause 2.6.



2.7 Breach

2.71

272

2.7.3

274

2.7.5

2.8 GST

If the Permit Holder breaches a provision of this Permit, the Council may give the Permit Holder a written
notice in respect of the breach and the proposed cancellation of this Permit;

If the Council does give the Permit Holder a written notice such notice must advise the Permit Holder;
2.7.21 that it is in breach of this Permit;
2.7.22  the grounds on which the Council proposes to cancel the Permit; and

2.723 allow the Permit Holder a reasonable time period within which it may give the Council written
representations on the proposed cancellation;

If the Council receives written representations from the Permit Holder with respect to the proposed cancellation
of this Permit, the Council must consider all representations.

The Council must, after having considered all representations from the Permit Holder confirm in writing to
the Permit Holder that;

2.741 the Council accepts the written representations made by the Permit Holder and that the
Permit will not be cancelled; or

2.74.2 the Council does not accept the written representations and that the Permit is cancelled,
effectiveimmediately.

If the Council serves a notice on the Permit Holder in accordance with Clause 2.7.2, the time period specified
in the notice must be at least one (1) month unless the Council determines that a shorter period should
apply to protect the health or safety of the public or otherwise to protect the public interest.

For the purposes of this agreement “GST” has the same meaning as that term in s195-1 of the Act.

2.9 Costs

The Permit Holder shall reimburse the Council all of its reasonable costs incurred in granting this Permit (or any
renewal thereof) and any other reasonable costs incurred by the Council as a consequence of the Permit Holder's
default or breach or anticipated breach of any provision of this Permit including exercising or enforcing any rights
or remedies available to the Council arising either at law or under this Permit.

Interpretation

3.1 In this Permit reference to:

3.1.1

“Act” means the Local Government Act 1999;

“Annexure” means the Annexure attached to this Permit;

“Permit Holder” means the entity specified in Item 1 of the Schedule;

“Application” means the application made by the Permit Holder for the granting of this Permit;

“Authorisation” means any authorisation granted by the Council to the
Permit Holder to alter the Road in accordance with s221 of the Act;

“Commencement Date” means the date specified in ltem 4 of the Schedule

“Council” means the District Council of Robe of PO Box 9 Robe South Australia and includes its
members, employees, agents and authorised representatives;

“Permit” means this Permit granted by the Council;

“Permit Period” means the period specified in Item 4 of the Schedule;

“Road” means that part of the Road within the Council’s area, the subject of this Permit;



3.1.

3.1.

3.1.

3.1.

3.1.

3.1.

3.1.

3.1.

“Schedule” means the Schedule attached to this Permit and which
Schedule forms part of this Permit;

“structure, fixture or fitting” means any structure, fixture, fitting or property erected installed either
permanently or temporarily on the Road by this Permit Holder for the Business Purpose and approved by
the Council;

reference to a Statute shall include all amendments for the time being in force and any other statute enacted
in substitution therefore and regulations and by-laws for the time being under the statute and any notice
demand order direction requirement or obligation under or pursuant to that statute or those regulations or by-
laws and the expressions “statute” “act” “by-laws” shall mean any federal, state or local government statute,
act, regulation or by-law from time to time in force and any notice demand or direction requirement or obligation
issued made given or imposed under or pursuant to the same;

words importing the singular embrace the plural and words importing one gender shall embrace the other
gender and vice versa respectively;

any reference to a person shall be deemed to include a corporate body and vice versa;

all moneys payable by the Permit Holder to the Council under this Lease shall be recoverable as a debt
or at the option of the Council as payment of the Permit Fee in arrears;

headings are for convenience of reference only and shall not affect the construction or interpretation of this
Permit;

where the words “not applicable” or “nil” appear opposite any part of any item of the Schedule each and every
clause in this Permit in which specific reference is made to such part if the relevant item in the Schedule
shall so far as the context shall permit be null and void and of no effect.

any Council policy relating to the issue of a permit under Sec 122 of the Act or an authorisation under Sec 221
of the Act does not override or derogate from the permit or an authorisation to the extent of any inconsistency
unless the permit holder has been notified in writing of a variation to such a permit or authorisation.



