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STRUCTURE OF THIS RFT

This RFT is comprised of five sections, being:

1.1
1.2
1.3
1.4

1.6

Section A - Background and General Information to Tenderers
Section B - Conditions of Tendering

Section C - Agreement for Services

Section D - Specification

Section E - Tender Response Schedules



SECTION A - BACKGROUND & GENERAL INFORMATION

21 District Council of Robe (the Council) invites Tenders from Tenderers for the
services to undertake raising and crushing of rubble at various sites and dozer
work at the closed Robe Landfill site (the Services) as detailed in the
Specification contained within this RFT. The Council will enter into an
Agreement for Services with the successful Tenderer.

2.2 This request for tender is for the raising and crushing of rubble at various sites
for a one (1) year period.

2.3 All commercial terms and conditions are in accordance with this request for
tender and Agreement contained within.




3. SECTION B - CONDITIONS OF TENDERING

3.1

Definitions

In this RFT, the following terms shall, unless inconsistent with the context, have
the meanings indicated:

3.11

3.1.2

3.1.3

3.1.4

3.1.8
3.1.9

3.1.10

3.1.11

3.1.12

3.1.13

3.1.14

3.1.15

3.1.16

A reference to a clause is a reference to a clause of this RFT.

Closing Date means the time and date specified in clause 3.2.3, or
such later time and date as may be notified in writing to Tenderers by
the Council.

Conditions of Tendering means these Conditions of Tendering as
attached to Section B of this RFT.

Conforming Tender means a Tender described in clause 3.5.1.

Agreement for Services means the Agreement for the provision of
the Services as attached to Section C of this RFT, as may be
subsequently amended by agreement between the Council and the
successful Tenderer pursuant to clause 3.9.

Nominated Contact Person means the person named in clause
3.3.1.

Non-Conforming Tender means a Tender does not meet the
requirements set out in this RFT and/or the Tender Documents.

Preferred Tenderer means the Tenderer referred to in clause 3.9.
RFT means this Request for Tender.

Services means the services sought to be purchased by the Council
pursuant to this RFT.

Specification means the specifications specified in Section D of this
RFT.

Tender means a tender submitted by a Tenderer pursuant to this RFT.
Tender Documents means the documents specified in clause 3.2.1.

Tender Process means the process for calling, receiving, evaluating
and awarding of Tender(s) as proposed in clauses 3.2.7 and 3.2.8 of
these Conditions of Tendering.

Tender Response Schedules are the forms attached to Section E of
this RFT.

Tenderer has the meaning given to it in clause 3.2.2.




3.2

3.1.17 Tenderer’s Representative means the person nominated by a
Tenderer under clause 3.3.2.

Request for Tender

The Councii seeks Tenders from Tenderers for the provision of the Services,
which are further described in the Tender Documents.

3.2.1 Tender Documents

The Tender Documents are comprised of:

3.2.11
3.2.1.2
3213
3214

these Conditions of Tendering;
the Agreement for Services;
the Specifications; and

the Tender Response Schedules.

3.2.2 Obtaining a Copy of this RFT

The Council seeks submission of tenders from suitably qualified
tenderers for the provision of the Services (each such party is a
Tenderer). Parties obtaining a copy the Tender Documents will be
required to register their name and contact details at the time of issue
of the documents.

3.2.3 Lodgement of Tenders

3.221

3222

3223

3224

Tenders must be delivered to the Tender Box at the Council
prior to 5.00pm on Friday 31 July 2015 (the Closing Date).

Applications must be enclosed in an envelope and marked
“CONFIDENTIAL” and be addressed as follows:

Tender Box

Tender T05-2015 Rubble Raising and Crushing
District Council of Robe

Royal Circus

(PO Box 1)

Robe

Closing Date: 5.00pm Friday 31 July 2015
Tenderers are required to lodge an original Tender plus an

additional copy (including copies of all supporting
documentation).

Facsimile transmissions of Tenders will not be accepted.




3.2.4

3.2.5

3.2.6

3.2.7

3.2.8

Late Tenders

Tenders received after the Closing Date WILL NOT be considered or
accepted.

Extension of Time for the Submission of Tenders

3.2.5.1  The Council may, in its absolute discretion, no less than two
business days before the Closing Date, extend the Closing
Date by notice in writing to the Tenderers.

3.2.5.2 A Tenderer may request the Council to extend the Closing
Date for the submission of a Tender by written application to
the Nominated Contact Person.

(a) Any such requests must be received by the Nominated
Contact Person at least five business days prior to the
Closing Date, and must provide sufficient reasons to
support the request.

(b) Itis entirely at the Council’s discretion as to whether
an extension is granted.

Tender Validity Period

3.2.6.1  All Tenders will remain open for acceptance by the Council
for a period of not less than three months after the Closing
Date.

3.2.6.2 Once submitted, a Tenderer cannot withdraw its Tender
without the prior written consent of the Council, unless the
Tender is withdrawn in writing before the Closing Date.

Proposed Tender Process

All Tenders will be opened in the presence of Council's Chief
Executive Officer and Works Operations Co Ordinator after the closing
date for tenders has passed.

Tenders will be assessed in accordance with the Tender Evaluation
3.8 by Council's Chief Executive Officer and Works Operation Co
Ordinator, with the comprehensive assessment and tender
documentation presented to Council for consideration and decision.

Council is not bound to accept the lowest Tender or required to accept
any tender (in accordance with condition of tendering 3.6).

Proposed Timing of Tender Process

The proposed timing for the Tender Process is as follows:




Request for Tenders 15 July 2015

Closing Date 31 July 2015

Notification tc successful Tenderer | 14 August 2015

(indicative)
Execution of Agreement for 21 August 2015
Services

(indicative)
Commencement of Provision of September 2015
Services

(indicative)

3.2.9 Copying Tenders

Tenderers must not use this RFT or the RFT Documents (including
any attached technical and other written information supplied by the
Council) for any purpose other than to prepare a Tender. This includes
not copying this RFT or the RFT Documents (including any attached
technical and other written information supplied by the Council) and
providing a copy to any third party not involved in the preparation of a

Tender.

3.3 Communication between the Parties

3.3.1  Enquiries or Requests for Information or Clarification

3.3.1.1

3.3.1.2

3.3.1.3

3.3.14

Any enquiries or requests for information or clarification
regarding this RFT or the Tender Documents must be made
in writing and addressed to the Nominated Contact Person.

The Nominated Contact Person is:
Mr Trevor Hondow Works Operations Co Ordinator.

The Nominated Contact Person may (but is not obligated to)
respond to a Tenderer’s enquiries or requests for
information or clarification.

If the Council provides any information to a Tenderer by way
of clarification, then the Council reserves the right to provide
that information to other Tenderers.

No statement made by the Nominated Contact Person, or
any other representative of the Council should be construed
as modifying this RFT or any of the Tender Documents,
unless confirmed in writing by the Nominated Contact
Person.




3.4

3.3.2

3.3.3

3.3.4

Tenderer’s Contact Person

3.3.2.1 Tenderers are required to nominate a person to be the
authorised contact person and supply an address for the
service of any notices for the purpose of this RFT
(Tenderer’s Representative).

3.3.2.2 Al communication with the Tenderer will be via the
Tenderer's Representative.

Site Briefing

3.3.3.1  The Council may conduct a site briefing. The briefing (if
conducted) is intended to provide Tenderers with
background information, and Tenderers are not to treat any
statements made at the briefing as variations to this RFT.

3.3.3.2 The Council reserves the right to require all Tenderers to
attend the site briefing.

3.3.3.3 Details of the briefing wiil be provided to Tenderers at least
seven business days prior to the briefing. Tenderers may be
notified of the site briefing by email, and Council may post
the details of the briefing on the internet.

3.3.3.4 Each attending Tenderer must advise the Nominated
Contact Person of the details of that Tenderer’s attendees
(including name and position) at least two business days
before the briefing.

Tenderer not to solicit the Council and its employees

The Tenderer and its representatives must not interfere or attempt to
interview or to discuss its Tender with Councillors or employees of the
Council, other than the Nominated Contact Person. The Council
reserves the right to reject any Tender submitted by a Tenderer which
contravenes this clause.

Tender Preparation

3.4.1

3.4.2

Tenderers to be informed

Each Tenderer must, prior to submitting its Tender, become
acquainted with the nature and extent of the Services to be
undertaken, and make all necessary examinations, investigations,
inspections and deductions.

Evidence of Registration or Licensing

Each Tenderer must (if applicable) be licensed or registered to perform
the Services.




3.4.3

3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

Conflict of Interest

Tenderers must inform Council of any circumstances or relationships
which will constitute a conflict or potential conflict of interest if the
Tenderer is successful. If any conflict or potential conflict exists, the
Tenderer must advise how it proposes to address this.

Use of Sub-Contractors

Where a Tenderer proposes to use resources from organisations other
than the Tenderer itself, substantial information relating to the
contractual arrangements for such resources must be detailed in the
Tender, together with information on the relevant experience of such
other organisation.

Ombudsman Act

Tenderers should be aware that the Ombudsman Act 1972 (SA) has
been amended so that the definition of “administrative act” under that
Act includes an act done in the performance of functions under an
Agreement for services with a Council. That Act also includes powers
enabling the Ombudsman to investigate matters in the public interest.
The Tenderer must ensure compliance with all obligations arising
under that Act and any other applicable legislation.

Freedom of Information

Tenders should be aware that the Freedom of Information Act 1991
(SA) (FOI Act) gives members of the public rights to access
documents of the Council. The FOI Act promotes openness in
governance and accountability of government agencies and confers
the public with a legally enforceable right to be given access to
documents, including Agreements entered into by the Council, except
those Agreements or provisions which should be kept confidential for
public interest purposes, the preservation of personal privacy or are
commercial in confidence.

Collusion

The Tenderer must not collude with any other Tenderers or potential
Tenderers.

Tenderer’s confidential information

3.4.8.1  Subject to clauses 3.4.8.2 and 4, the Council will treat as
confidential all Tenders submitted by Tenderers in
connection with this RFT.

3.4.8.2 The Council will not be taken to have breached any
obligation to keep information provided by Tenderers
confidential to the extent that the information:




3.5

(a)

(b)

(c)
(d)
(e)

Tender Documents

is disclosed by the Council to its advisers, officers,
employees or subcontractors solely in order to conduct
the RFT process or to prepare and manage any
resultant agreement;

is disclosed to the Council’'s internal management
personnel, solely to enable effective management or
auditing of the RFT process;

is disclosed by the Council to the responsible Minister;
is authorised or required by law to be disclosed; or

is in the public domain otherwise than due to a breach
of the relevant obligations of confidentiality.

3.5.1 Conforming Tenders

A Conforming Tender is a Tender which meets all of the requirements
set out in this RFT and the Tender Documents.

3.5.2 Non-Conforming Tenders

The Council is not required to, but may at its sole discretion, consider
an incomplete, informal or a Non-Conforming Tender. Failure to
respond to or meet any of the requirements set out in this RFT and the
Tender Documents will result in the Tender being deemed a Non-
Conforming Tender.

3.5.3 Content of Tenders

3.5.3.1  Tenderers are required to complete the Tender Response
Schedules and submit them to the Council.

3.56.3.2 Tenderers can also supply any other additional information
or documents. The Council may have reference to such
additional information or documents in evaluating the
Tenders.

3.56.3.3 Al prices quoted by Tenderers in their Tender are:

(a)
(b)
(c)

to be in Australian dollars;
to be exclusive GST; and

(if subject to rise and fall) to provide full details of how
the rise and fall applies and the method of determining
the price.
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3.6

3.7

3.5.3.4 If a Tenderer proposes to provide the Services on a basis
different to that envisaged by the Tender Documents
(whether for reasons of innovation, efficiency or otherwise)
that proposal should be fully documented and justified with
the Tender. The Council does not warrant that any
discussion with the Council's Nominated Contact Person
prior to the Closing Date in relation to such a proposal will
be taken into account in evaluating the Tenders.

Acknowledgement by Tenderers

Tenderers acknowledge that the Council:

3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

3.6.8

3.6.9

3.6.10

makes no representations and offers no undertakings in issuing this
RFT or the Tender Documents;

is not bound to accept the lowest Tender or required to accept any
Tender;

may accept all or part of any Tender;

may require one or more Tenderers (but is not obliged to require all) to
supply further information and/or attend a conference or interview;

may require one or more Tenderers (but is not obliged to require all) to
make presentation(s);

may undertake “due diligence” checks on any Tenderer, including
verifying references and/or referees, and undertaking company
searches and credit checks;

will not be responsible for any costs or expenses incurred by the
Tenderer arising in any way from the preparation and submission of its
Tender;

accepts no responsibility for a Tenderer misunderstanding or failing to
respond correctly to this RFT;

will not be liable for or pay any expenses or losses incurred by any
party whether in the preparation of a Tender or prior to the signing of
any Agreement for Services or otherwise; and

will not be bound by any verbal advice given or information furnished
by any member, officer or agent of the Council in respect of the Tender
Documents or this RFT, but will only be bound only by written advice
provided by the Nominated Contact Person.

Council’s Rights

The Council reserves the right to:




3.8

3.7.1
3.7.2

3.7.3

3.74
3.7.5
3.7.6

3.7.7

3.7.8
3.7.9
3.7.10

amend, vary, supplement or terminate this RFT at any time;
accept or reject any Tender, including the lowest price tender;

negotiate with any service pravider on all or any part of the Services to
be supplied pursuant to this RFT;

vary the timing and process referred to in clauses 3.2.7 and 3.2.8;
postpone or abandon this RFT,;
add or remove any Tenderer;

accept or reject any Tenders whether or not they are Conforming
Tenders;

accept all or part of any Tender;
negotiate or not negotiate with one or more Tenderers; and/or

discontinue negotiations with any Tenderer.

Tender Evaluation

3.8.1

In assessing Tenders, the Council will have regard to, but not
necessarily be limited to, the following criteria (not listed in any order of
priority):

3.8.1.1 insurance;
3.8.1.2 compliance with Work Health and Safety;

3.8.1.3 the tendered prices, including the proposed pricing
structure;

3.8.1.4 the level of risk associated with negotiation of an acceptable
Agreement for Services;

3.8.1.5  environmental management systems (if applicable);

3.8.1.6  degree of compliance with the requirements set out in this
RFT and the Tender Documents; and

3.8.1.7  such other matters that Council considers relevant,
including:

(a) details of current and previous relevant experience in
the provision of the Services;

(b) the provision of any aspect of the Services by sub-
contractors (if applicable);

12




3.9

3.8.2

3.8.3

(c) financial resources;

(d) staff resources; and

(e) current and future Agreements/workload.
Use of Tender Documents
The Council may use, retain and copy any information contained in the
Tenders for the evaluation of Tenders and for the finalisation of the
provisions of the Agreement for Services.
Debriefing of Tenderers
If requested, Tenderers may be debriefed against the Council's
evaluation criteria. Tenderers will not be provided with information

concerning other Tenderers, apart from publicly available information.
No comparison with other Tenders will be made.

Acceptance of Tender

3.91

3.9.2

3.9.3

3.94

3.95

3.9.6

The Council reserves the right to negotiate different terms and
conditions for the Agreement for Services with any one or more
Tenderers (each referred to as a Preferred Tenderer).

The Council and the Preferred Tenderer may (if required) enter into
negotiations for the award and execution of an Agreement for
Services.

If, despite their best endeavours and acting in good faith, the Council
and the Preferred Tenderer are unable to negotiate and agree on the
terms of the Agreement for Services, the Council reserves the right to
negotiate with any other parties, including other Tenderers, for the
provision of the Services.

The successful Tenderer will be notified in writing by the Council of the
Council's acceptance of its Tender. The successful Tenderer must not
make any oral or written public statements in relation to the awarding
of an Agreement for Services until written notice is received by the
Tenderer.

The notification of the acceptance of Tender by the Council creates an
obligation on the Council and the successful Tenderer to enter into the
Agreement for Services (subject to any variations agreed pursuant to
this clause 3.9).

The successful Tenderer acknowledges and agrees that all intellectual
property created by the successful Tenderer arising out of the
provision of the Services belongs to the Council, and the successful
Tenderer will do all reasonable things necessary to assist the Council




in the protection and transfer of ownership of the intellectual property
resulting from the provision of the Services.

3.10 Unsuccessful Tenders

Unsuccessful Tenderers must, if required by the Council, return the Tender
Documents to the Council, once they have been advised that their Tender is

unsuccessful.
3.11 No Legal Requirement

The issue of this RFT or any response to it does not commit, obligate or
otherwise create a legal obligation on the Council to purchase the Services

from the Tenderers.
GOVERNING LAW
41 This RFT is governed by the law in South Australia.

4.2 The parties irrevocably submit to the exclusive jurisdiction of the courts in
South Australia.

14




5.

SECTION C - AGREEMENT FOR SERVICES

The proposed Agreement document is contained as an attachment.
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SECTION D —SPECIFICATICNS FOR THE SERVICES
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PART A - GENERAL DESCRIPTION.

1. SCOPE OF WORK
This Contract shall be a Schedule of Rates Contract.

The work consists of raising and crushing 40mm limestone rubble from Various
Pit Sites.

Hourly rate for Dozer Work at the closed Robe Landfill site as per Council’s
Closure and Post Closure dump management plan. Site inspection and plan
available on request.

2. QUANTITY

Council shall set the quantity of crushed rubble required and sites.

2015/2016 Volume Estimate 30,000 tonne

3. CONTRACTOR NOT TO SUPPLY TO OTHER PERSONS OR BODIES

The powers contained in the Highways Act 1926 and the Local Government Act
1934 (as amended) have been invoked for the purpose of the Contract to remove
and crush material, and as such Local Government bodies are the only other
organisations to which material may be supplied.

The Contractor shall not supply material to any private persons or companies
directly. All sales to others shall be arranged and administered by the
Superintendent.

4. ACCESS RESPONSIBILITIES

The preparation and maintenance of the access track from the public road and
preparation and maintenance of any tracks within the quarry, crushing and
stockpile sites shall be the responsibility of the Contractor.

Movements by the Contractor shall be limited to the close proximity of the quarry
and the crushing sites. Access tracks shall be clearly defined and used by all
traffic. Random travel over the area shall be avoided. All gates to and from the
quarry and crushing sites shall be kept closed at all times.

Separate payment will not be made for the preparation and maintenance of
access tracks.

5. SITE RESPONSIBILITIES

5.1 Removal of Trees and Bushes

18




5.2

5.3

5.4

5.5

Removal of trees has been undertaken by the Principal to the extent
necessary to satisfv the requirements of the Specification. Removal of
trees and bushes outside the borrow pit and access track is not permitted.

Lighting of Fires

The Contractor shall only be permitted to light fires in accordance with the
provisions of the Country Fires Act. The Contractor shall be responsible
for any damage caused by fires lit for any purpose in connection with this
Contract. The Contractor shall give the occupiers of adjoining properties
24 hours notice of intention to burn.

Proclaimed Plants

All equipment brought on to the site shall be free of soil or material that
could contain seeds of Proclaimed Plants. The Contractor shall eradicate
any outcrops of Proclaimed Plants occurring during the Contract in a
manner to be accepted by the Superintendent.

Refuse

The Contractor shall at all times keep the site free from refuse, rubbish
and litter and other waste material and prevent these from escaping from
the site.

Other

The Contractor shall take all reasonable precautions against subsidence,
flooding and spread of water or any other substance upon the site and
adjoining land.

COMPENSATION TO LANDHOLDER

The payment of compensation to the landholder for the purpose of this Contract
will be the responsibility of the Principal.

19




PART B - QUARRYING, CRUSHING AND REHABILITATION

=

ACTS

The Contractor shall conduct his quarrying and crushing operations in a manner
that meets the requirements of the Mines and Works Inspection Act, and the
Occupational Health, Safety and Welfare Act, including any subsequent
amendments or additions thereto. The rates tendered shall include the costs of
compliance with these Acts, and no additional payments by the Principal will be
considered.

APPROVAL OF THE CHIEF INSPECTOR OF MINES

All quarrying is to be undertaken in the nominated pits in accordance with this
Specification, the attached plans and as marked by boundary pegs.

It will not be necessary for the Contractor to submit a program of work to the
Chief Inspector of Mines for approval provided that operations are carried out in
accordance with the Specification and the borrow pit site plans. Any alteration to
the approved program of work will require the approval of the Principal.

OPTICAL FIBRE CABLE

There is no opticai fibre in the vicinity of the rubbie pits.
QUARRYING

4.1 Quarry Development

The Contractor shall only quarry the rubble limestone within the area no
deeper than the existing pit floor.

4.2 Removal of Topsoil and Overburden from Site

The Contractor shall remove overburden and stockpile on site for
reinstatement by the principal.

4.3 Unsuitable Material (All Sites)

Material unsuitable for the production of 40mm Rubble and which can be
selectively quarried shall be removed and stockpiled adjacent to the
quarry at a location accepted by the Superintendent.

HOLD POINT: The Contractor shall not proceed with the selective
quarrying of unsuitable material without the acceptance of the
Superintendent.

On completion of quarrying, the material shall be stacked and measured
for payment. The material shall then be returned to the quarry as part of
the rehabilitation process.

20




Paymernit will be made for quarrying, stockpiling and returning the materiai
to the quarry under item “Quarrying of Unsuitable Material” in the
Schedule of Rates.

Payment will not be made if this material is used by the Contractor to
prepare and maintain access tracks, stockpile sites and hard standing
areas and for any other purpose which assists the Contractor's
operations.

4.4 Secondary Breakdown

As quarrying operations proceed, the Contractor shall progressively
breakdown and crush quarried stone that is initially too large to enter the
primary crusher. All quarried stone shall be crushed into product by the
conclusion of the Contract.

CRUSHING
51 Location

The location of the plant shall be the responsibility of the Contractor. The
Contractor shall detail the position of the plant in the Post Tender
Submission.

5.2 Feeder Ramp

Material required for the construction of the feeder ramp shall be taken
from the quarry feed material or other material accepted by the
Superintendent.

Payment will not be made for the loading and hauling of material used for
the construction of the feeder ramp, nor for the construction and removal
of the feeder ramp.

5.3 Handling of Crushed Materials

Handling of crushed materials prior to delivery to final stockpile shall be
undertaken in a manner that minimises segregation, contamination, and
breakdown of the product. Stockpiling shall be conducted in accordance
with Clause 3.7 "Stockpiling of Rubble".

DUST CONTROL

Persons working in the quarry, or on or near the crushing and screening plant
shall not be exposed to respirable dust loadings in excess of the National Health
and Medical Research Council Threshold Limit Values (1981) (hereinafter
referred to as TLV).

If requested by an Inspector of Mines, the Contractor shall demonstrate that the
crushing plant is capable of producing materials complying with the Specification
without exposing persons working on or near the plant to respirable dust loadings
in excess of TLV.
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If the inspector of Mines determines that persons working in the quarry or on or
near the crushing and screening plant are exposed to respirable dust loadings in
excess of TLV, the Contractor shall remedy the situation within the time specified
by the Inspector. If the situation is not remedied within the time specified, that
part of the quarry or plant requiring remedial action shall cease operating until the
situation is remedied.

Documentation relating to the following are available from the Chief Inspector of
Mines:

Recommended Procedure for Effective Dust Control In Quarrying and Mining
Operations,

National Health and Medical Research Council Occupational Health Guide Silica
(Silicosis),

National Health and Medical Research Council Occupational Health Guide
Threshold Limit Values (1981).

PREPARATION AND MAINTENANCE OF STOCKPILE SITES

71 Rubble Stockpile Sites
The maintenance of stockpile sites shall be the responsibility of the
Contractor. The Contractor shaii ensure that the stockpiie floor remains in
a sound and trafficable condition able to withstand the movement of
vehicles without deformation or contamination of product.
Payment will not be made for the maintenance of stockpile sites.

SITE REHABILITATION

8.1 Quarry, Plant Site and Acceptance Stockpile Areas
For all sites, the quarry and crushing sites shall be left in a tidy condition
free of rubbish, litter, piant, equipment, feeder and other ramps, and

stockpiles of waste material caused by the Contractor.

The Contractor shall batter quarry faces to not steeper than 3
horizontal to 1 vertical prior to leaving the site.

The Contractor shall not leave excess raised material or uncrushed loose
stone in stockpiles in the pits. Any excess raised material must be leveled
out in preparation for re-spreading of topsaoil.

The Principal will be responsible for re-spreading stockpiled topsoil.
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PART C - QUALITY, ACCEPTANCE, DELIVERY AND MEASUREMENT OF

MATERIALS

1. QUALITY OF MATERIALS (If required by Superintendent)

The crushed materials shall comply with the following requirements:

;E%TCEDURE MANUFACTURING TOLERANCE [Grading based]
QUALITY CONTROL TESTS
Product 30 mm Class 1
PM 1/30QG
Sieve Size (mm) Percent Passing
53
ST7ES 100
Particle Size 26.5 95 — 100
Distribution 19 79 -93
TP134 13.2
9.5 53-73
4.75 36 — 56
2.36 25-43
0.425 10 — 21
0.075 4-1C
AS 1289.3.1.2 Liquid Limit Maximum 25%
AS 1289.3.3.1 Plasticity Index Minimum 2% Maximum 9%
AS 1289.3.4.1 Linear Shrinkage Maximum 3%

Notes:

e Test Procedures shall be in accordance with the latest relevant editions
including amendments current at the date of calling of tenders.

o Acceptance of material will not be based on these tests. For the purpose of
this Specification the Contractor shall take adequate samples for these tests
however they will not be required to undertake the tests.

o The maximum size of a lot shall be 2,000 tonnes of material produced
provided that the material is produced under uniform conditions and
homogeneous with respect to composition, colour and general appearance.
On agreement with the Principal the lot size may be increased to 5,000
tonnes if a consistent grading is achieved with the first 6,000 tonnes.

e Each lot shall be stacked separately and clearly marked with a unique

individual lot number. Only once test resuits have been received and
accepted by the Principal can the lots be placed in a common stockpile.
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2.

SAMPLING AND TESTING
21 Sampling

Sampling of the 40mm Rubble shall be undertaken by the Contractor in
accordance with Test Procedure 226 "Sampling of Soils, Aggregates and
Rocks" for assessment purposes.

2.2 Testing

Testing to determine conformance with Clause 3.1 "Quality of Materials"
shall be undertaken by the Contractor.

Particle Size Distribution testing TP134 shall be undertaken for every lot.
Liquid Limit AS 1289.3.1.2 shall be undertaken every 10,000 tonne.
Plasticity Index AS 1289.3.3.1 Shall be undertaken every 10,000 tonne.

Linear Shrinkage AS 1289.3.4.1 Shall be undertaken every 10,000
tonne.

These tests to be undertaken at the discretion of the Superintendent.
CONFORMANCE OF MATERIAL

3.1 Generai

Material shall be deemed to be conforming only if it has been produced,
conformance tested and stockpiled in accordance with the Specification.

3.2 Payment for Material

Payment will only be made for material that is produced in accordance
with this Specification.

Payment for conforming material will be made at the tendered rates in the
Schedule of Rates.

STOCKPILING OF RUBBLE
Stockpiling of the 40mm Rubble shall conform to the following requirements:

(1) The stock pile is to be adjacent to the quarry limits as to allow access to at
least 2 sides of the stockpile.

PART D - ENVIRONMENTAL PROTECTION ISSUES

GENERAL

These requirements supplement the protection measures specified in Part 7
"Environmental Protection Issues" of the Environmental Code of Practice for
Construction, Road, Bridge and Marine Facilities, Department of Transport,
August 1997.
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FLORA AND FAUNA

The Contractor shall establish, maintain and decommission controls to prevent
Works equipment impacting on the adjacent road reserve (stockpile sites,

compounds, etc.).

1 | Vegetation not to be removed or damaged.

2 | Restrict parking, storage and manoeuvring of machinery to designated areas
away from native vegetation.

3 | Restrict traffic to existing roads and designated access tracks.

4 | Stockpile materials (including excavated spoil) in areas where native
vegetation will not be damaged.

5 | Develop and implement measures to prevent spread of weeds from any
stacking site.

6 | Approval by the Superintendent is required for use of additional workspace
outside designated areas. Approval shall be sought by submitting an Extra
Workspace Request Form to the Superintendent.

RUN OFF AND SEDIMENTATION CONTROL

The Contractor shall establish, maintain and decommission controls to flows
into drainage formations.

1 | Minimise the size and number of stockpiles and the time over which stockpile
surfaces are unprotected.

2 | Protect drainage lines at stockpiles sites. Avoid stockpiling materials or
disposing of excavated spoil in or across drainage lines

WASTE MINIMISATION

The Contractor shall establish processes to control waste materials generated
from the works.

1

Collect surplus materials and used materials for recycling or disposal at a
licensed facility.
Any litter shall be picked up daily and placed in sealed bins.

2

Minimise the generation of wastes from the Works.

STORAGE AND HANDLING OF DANGEROUS AND HAZARDOUS
SUBSTANCES

The Contractor shall ensure that the management of dangerous and hazardous
substances on-site to avoid pollution of the environment or harm to persons.

1 | Develop and implement (if necessary) emergency procedures to contain spills
and dispose of hazardous substances.

2 | Store, handle and dispose of hazardous wastes in accordance with EPA
requirements.
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DUST SUPPRESSION

The Contractor shall establish processes to control dust generated through
removal of dust and dirt from aggregate and dust generated by the use of
temporary trafficked areas.

STACK SITES

All stack sites shall be left in a neat and tidy state, with any remaining material
supplied by the Contractor removed.

Contamination of the stack sites shall be avoided. Any accidental spills shall be
cleaned up and notified in accordance with EPA requirements.

Environmental controls will be needed to ensure contamination of materials,

leachate contamination of sites and dust suppression are managed where
precoated materials are used.
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SECTION E — TENDER RESPONSE SCHEDULES

27



Schedule 1 Tender Form - Formal Offer

1/We (Tenderer) on

having read, understood and fully informed myself/ourselves/itself of the contents,
requirements and obligations of the Request for Tender, do hereby tender to provide and
complete the Services described in the Specifications in accordance with the Agreement for
the amounts set out in the Tender Return Schedules attached.

The Tenderer:
1. s subject to the terms and conditions set out in the Conditions of Tendering;

2.  irrevocably offers to perform the Services on the terms of the Agreement and the
Specifications which form part of the Tender Documents subject only to the variations
set out in Schedule ;

3.  confirms that this Tender has been prepared without any consultation, communication,
agreement or other arrangement with any competitor regarding:

3.1 prices or methods, factors or formulae used to calculate prices;

3.2 the intention or decision to submit a Tender, or the terms of the Tender;
3.3 the submission of a Non Conforming Tender; and

3.4 the quality, quantity, specifications or particulars of the Services; and

4, holds this offer open and capable of acceptance by the Council for a period of 90 days
from the closing date.

The undersigned undertakes that if selected as the successful Tenderer, I/wefit will execute
and be bound by the Agreement in accordance with the Conditions of Tendering.

If the Tenderer is a company, it must execute this Tender as follows:

Executed by
pursuant to section 127 of the

Corporations Act 2001

Signature of Director Signature of Director/Company Secretary
(Please delete as applicable)

e (pnnt) ......................................... e Dnrector/Company Secretary (pnnt) ........

Or
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Name of Sole Director and Sole Company Secretary (print)
Or
Signed for

by an authorised representative in the
presence of:

Name of witness (print) Name of authorised representative (print)

Position of authorised representative (print)

If the Tenderer is an individual, the document must be executed as follows:

Signed by
in the presence of:

Name of witness (print)

If the Tenderer is a partnership, the Tender must be executed as follows:

Partner 1:

Signed sealed and delivered by in the
presence of:

Address of witness (print)




Partner 2:
Signed sealed and delivered by

in the
presence of:

Address of witness (print)
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Schedule 2 Tenderer's Details

Name of Tenderer

State in full the name(s) of the
person(s) or the registered name(s) of
the company(s) and trading names.

ABN number

Contact person

Nominate a contact person for this
tender to deal with any questions or
queries that may arise.

Registered address

Postal address

Telephone

Fax

Email

Tender conditions

Tenderer to sign that it has read and
understood this RFT and the
Conditions of Tender.

Amendments to Tender Documents

Tenderer to indicate the amendments it
requests.

31




Schedule 3 Licences and Accreditation

List details of any licences or accreditations required or relevant to this Tender.
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Schedule 4 Insurance

Provide details of insurance currently heid by you and any proposed subcontractor that
would be extended to provide cover for work under the Agreement.

Insurance type | Policy no Extent of cover Expiry date Name of insurer

Public Liability
(Minimum of
$10,000,000
required)

Work Cover
Certificate
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Schedule 5

Work Health & Safety & Risk Management

1. Tenderer WHS Management System Questionnaire

1.1

1.2

WHS policy and management Yes
(a) Does the Tenderer have a written health and
safety policy? O]

If yes provide a copy of policy
COMMENES: oottt e eee b aeeaes

(b) Does the Tenderer have an OHS Management System
manual or plan? L]

If yes provide a copy of contents page(s)
COmMMENES: ..o
Safe work practices and procedures

(a) Has the Tenderer prepared safe operating procedures
or specific safety instructions relevant to its operations? ]

If yes provide a summary listing of procedures or instructions
CoMMENTS: ....oviieeeiiie et
(b) Does the Tenderer have any permit to work systems? L]

If yes provide a summary listing or permits:

(c) Is there a documented incident investigation procedure? ]
If yes provide a copy of a standard incident report form

(d) Are there procedures for maintaining, inspecting and
assessing the hazards of plant operated/owned by

the company? ]

No




1.3

14

(e)

)

If yes provide details:

Are there procedures for storing and handling hazardous
substances? ]

If yes provide details:

Are there procedures for identifying, assessing and
controlling risks associated with manual handling? ]

If yes provide details:

WHS training

(a)

Is a record maintained of all training and induction
programs undertaken for employees in your company? ]

Health and safety workplace inspection

(a)

(b)

Are regular health and safety inspections at
worksites undertaken? ]

If yes provide details:

Is there a procedure by which employees can report
hazards at workplaces? ]

If yes provide details:
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1.5

OHS performance monitoring

(c) Has the company ever been convicted of an occupational

health and safety offence? ]

If yes provide details:
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Schedule 6 Conflict of Interest

Provide details of any interest, relationship or clients which may or do give rise to a conflict
of interest and the issue about which that conflict or potential conflict does or may arise.
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Schedule 7 Referees

Details of at least one reference for similar work and information on the approximate date
when work was completed and the approximate value of work undertaken.

Reuse this page if more than one reference is provided.

Client Name:
Address:

Contact Name:
Telephone:
Date of Work:
Value of Work:

Client Name:
Address:

Contact Name:
Telephone:
Date of Work:
Value of Work:
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Schedule 8  Statement of Conformity

If the Tender does not comply with all the requirements of the Tender Documents, the
Tenderer must list below all areas of non-conformity, partial conformity or alternative offer
and the reasons therefore.

The Tender must be read to disregard and render void any area of the Tender which is non-
conforming, partially conforming or an alternative offer except to the extent detailed in this
Schedule.

If any non-compliance is determined to be unacceptable, the Tender may not be further
considered.

NC = Non-conforming
PC = Partial conforming

AO = Alternate offer

Area of non-conformity and reason NC/PC/AO

39




Schedule 9 Organisation Structure, Facilities and Resources

1.  Organisation structure

Number of staff proposed to be used and their relevant qualifications and relevant
experience

2.  Other details (e.g. specific plant & equipment, vehicles)

3. Proposed subcontractors

Provide details in the Table below the proposed major subcontractors or other
representatives to be employed or engaged by the Tenderer. The Tenderer must
define the scope and extent of Services to be provided by subcontractors.

Subcontractor’s name Services to be provided Item(s)
and address
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Schedule 10 Experience

1.

Past performance

For how many years has the Tenderer engaged in the type of work required by the
Agreement?

Has the Tenderer had an appointment terminated on a project in the last five years. If
yes please provide brief details.

Has the Tenderer terminated a project in the last five years. If yes please provide brief
details.

Has the Tenderer refused to continue providing services under an Agreement in the
last five years unless the terms or payments were changed from those which were
originally agreed. If yes please provide brief details.

Current Agreements

Provide details of current Agreements in a local government environment including the
range of services.
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Schedule 11 Pricing

All prices must be listed exclusive of GST

Provide a cost per item for the services.

Raise and crush rubble, re-crushed through secondary crusher and

Description of Services e - - :
stockpile for Council to use in road construction.

Hourly rate for Dozer Work at the closed Robe Landfill site as per Closure
and Post Closure dump management plan. Site inspection and plan
available on request.

40mm Crushed Rubble $ tonne
Unit Mobilisation Rate $
Dozer Rate N er hour

Other Pricing Detail (if applicable):
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Schedule

item 1
Council District Council of Robe
ABN 26 597 040 498
Fax: 08 8768 2432
Email:  council@robe.sa.gov.au
Phone: 08 8768 2003
Item 2
Contractor
ABN
Fax:
Email:
Phone:
Item 3 Not applicable

Reimbursable Expenses

Item 4
Insurance requirements

Public liability insurance
Company:

Policy:

Expiry:

Amount : $10M for any one incident

item 5

Commencement Date September 2015
Item 6

Termination Date 30 June 2016
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Item 7 Trevor Hondow, Works Operations Coordinator and any other person as may
Council's Representative be advised by the Council in writing

Item 8

Contractor’s Staff and any other person as may be approved

by the Council in writing.

Item 9
Confidential Sections Not applicable

Item 10
Contractor's Representative and any other person as may be advised by

the Contractor in writing.
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Date

XX August 2015

Parties

District Council of Robe ABN 26 597 040 498 of PO Box 1, Robe SA 5276 (Council)

The person specified in Item 2 of the Schedule (Contractor)

Background

A Pursuant to a Request for Tender process, the Council sought submissions from suitably qualified parties
for the Services.

B. The Contractor submitted a tender for the Services, and the Council accepted it.

C. The Contractor agrees to perform the Services on the terms in this agreement.

Agreed Terms

1. Definitions and Interpretation

1.1 Definitions
In this agreement:
Agreement means this agreement and includes the Schedule and the Annexures.
Annexure refers to an Annexure of this agreement.
Authorisation includes any authorisation, agreement, approval, licence, permit, consent,
qualification, accreditation, registration, certificate, declaration or exemption and any renewal and
variation of them by or with a Governmental Agency.
Background Intellectual Property means Intellectual Property Rights in the Deliverables which
were not specifically created as part of the Services (including the pre-existing Intellectual
Property Rights of the Contractor and Intellectual Property Rights of third parties).

Clause refers to a clause of this agreement.
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Commencement Date means the date specified in ltem 5 of the Schedule.

Confidential Information means any documentation or information of a confidential nature
supplied by either of the parties to the other in connection with this agreement and includes all
scientific, technical, manufacturing, performance, sales, financial, commercial, contractual or
marketing information possessed by each party, but specifically excludes any documentation or
information which has been previously published or otherwise disclosed to the general public or
is required to be disclosed by Law.

Confidential Sections are those clauses, Schedules and/or Annexures specified in specified in
ltem 9 of the Schedule that are deemed to be confidential for the purposes of the FOI Act.

Contractor's Representative means the person specified in item 10 of the Schedule.

Contractor’s Staff means the people approved by the Council to perform the Services, being
those persons specified in Item 8 of the Schedule.

Council means the Council specified in Item 1 of the Schedule.
Council's Representative means the person specified in ltem 7 of the Schedule.
Data means information directly or indirectly relating to this agreement and/or the Services.

Deliverables means all documents, equipment, software, information and Data produced as pait
of the Services and supplied to the Council as part of the Services.

Fee means the fee payable by the Council for the Services, which is to be determined and
reviewed in the manner set out in Annexure B.

FOI Act means Freedom of Information Act 7997 (SA).

Force Majeure Event means an event beyond the reasonable control of the parties which
precludes a party from performing on time an obligation under this agreement. Such
circumstances include:

(a) acts of God, lightning strikes, earthquakes, floods, storms, explosions, fires and any
natural disaster; and

(b) acts of war, acts of public enemies, terrorism, riots, civil commotion, malicious
damage, sabotage and revolution.

Governmental Agency means any government or any government, semi-governmental,
administrative, fiscal or judicial body, commission, authority, tribunal, agency or entity including
any self-regulatory organisation established under statute or any stock exchange.

]
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Intellectual Property Rights includes property and rights in respect of or in connection with
copyright (including future copyright and rights in the nature of or analogous to copyright), know-
how, trade mark, service mark, design, inventions (including patents), business or company
names, or other proprietary rights, or any rights to registration of such rights (including all
renewals and extensions) whether created before or on or after the agreement.

Law means any statute, regulation, order, rule, subordinate legislation or other document
enforceable under any statute, regulation, order, rule or subordinate legislation.

Notice means a notice, demand, consent, approval or communication under this agreement.

Recipient refers to a party who receives a supply pursuant to the A New Tax System (Goods
and Services Tax) Act 1999 (Cth).

Reimbursable Expenses means the expenses specified in Item 3 of the Schedule.

Reportable Incident means any accident, injury, property or environmental damage or any
potential breach of any Law that occurs during or as a result of this agreement.

Schedule refers to the Schedule of this agreement.

Services means those services which the Confractor is to perform under this agreement, more
specifically set out in Annexure A.

Special Conditions mean the special conditions set out in Annexure C, if any.

Supplier refers to a party who makes any supply under the A New Tax System (Goods and
Services Tax) Act 1999 (Cth).

Term means the period starting on the Commencement Date and finishing on the Termination
Date.

Termination Date means the date specified in Item 6 of the Schedule, uniess this agreement is
terminated in accordance with this agreement.

Variation means any change to the Services including any addition, increase, decrease,
omission, deletion, demolition or removal to or from the Services.

1.2 Interpretation
in this agreement, unless the context otherwise requires:
1.21 headings do not affect interpretation;
122 singular includes plural and plural includes singular;

123 areference to a party includes its executors, administrators, successors and permitted
assigns;

1.24 areference to a person includes a partnership, corporation, association, government
body and any other entity;
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a reference to this agreement includes any schedules and annexures to this
agreement;

1.2.6 an agreement, representation, warranty or indemnity by two or more parties (including
where two or more persons are included in the same defined term) binds them jointly
and severally;

127 an agreement, representation, warranty or indemnity in favour of two or more parties
(including where two or more persons are included in the same defined term) is for the
benefit of them jointly and severally;

1.2.8 a reference to legislation includes any amendment to it, any legislation substituted for
it, and any subordinate legislation made under it;

129 a provision is not construed against a party only because that party drafted it;
1.210  an unenforceable provision or part of a provision may be severed, and the remainder
of this agreement continues in force, unless this would materially change the intended

effect of this agreement;

1.2.11 the meaning of general words is not limited by specific examples introduced by
‘including’, ‘for example’ or similar expressions;

—
o
—
o]

an expression defined in the Corporations Act 2007 {Cth) has the meaning given by
that Act at the date of this agreement;

1213 anexpression defined in the A New Tax System (Goods and Services Tax) Act 1999
(Cth) has the meaning given by that Act at the date of this agreement.

2. Engagement of Contractor

2.1 The Council engages the Contractor who accepts the engagement for the Term to perform the
Services on the terms of this agreement.

2.2 The parties acknowledge that nothing in this agreement creates or infers a relationship between
the parties of partnership or employer/employee.

3. Invoicing and Payment

3.1 Payment of the Fee
The Council will pay to the Contractor the Fee for the supply of the Services.
32 Payment of Reimbursable Expenses

Subject to clause 3.3.3.4, the Council will pay to the Contractor the Reimbursable Expenses
directly incurred by the Contractor in the supply of the Services.
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3.3 Payment Terms

3.31 The Contractor will issue a tax invoice to the Council within seven days of the
completion of the Services.

332 Payment of the Fee and any Reimbursable Expenses, if applicable, will be due within
30 days from the end of the month in which the Council receives a correctly rendered
tax invoice from the Contractor.

333 A tax invoice is correctly rendered when it:

3.3.31 describes the Services provided and the period to which the Services
relate;

3332 displays the terms of payment of the Fee described in the invoice;
3333 displays the Council's purchase order number (if relevant);

3334 displays the terms of payment of the Reimbursable Expenses and
attaches receipts for all the Reimbursable Expenses;

3335 is addressed to the Council's address as specified in this agreement; and

33386 set out in reascnable detail the manner and basis of the calculation of the
Fee and Reimbursable Expenses, including the component of GST.

34 Effect of payment

A payment of all or part of the Fee is not an acceptance of the Services or a waiver of a right or
action of the Council.

35 Right of set off

The Council may deduct from amounts otherwise payable to the Contractor any amount due
from the Contractor to the Council.

4. Standard and Scope of Services

41 The Contractor represents and warrants to the Council that:

411 all actions and conditions required to be taken, fulfilled and done by it in order to
enable it to enter into, exercise its rights and perform its obligations under this
agreement have been done; and

41.2 all Authorisations required for its entry into, exercise of its rights under, and
performance of its obligations under this agreement have been obtained.

42 The Contractor must provide the Council with the Services in the manner and at the times or
within the timeframe specified in Annexure A.

|
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4.3 The Contractor must:

4.3.1 perform the Services with all the skill, care and diligence to be expected from a
qualified, competent and experienced provider of services similar to the Services;

432 devote such of its time and ability as is appropriate and reasonably necessary for the
proper and timely performance of the Services;

433 comply with all Authorisations and all applicable Laws, accepted industry standards,
specifications and procedures in the performance of the Services and its obligations
under this agreement; and

434 comply with any reasonable requests of the Council, whether in relation to the manner
of the performance of the Services or otherwise.

4.4 The Contractor must supply at its own expense all plant, equipment and facilities required for the
performance of the Services and maintain them in a safe and good working condition.

4.5 The Contractor must keep the Council fully and regularly informed as to all matters affecting or
relating to the Services and must provide to the Council any information reasonably requested by
the Council to monitor the performance of the Contractor's obligations under this agreement.

4.6 The Contractor must promptly notify the Council of a Reportable Incident within 24 hours of the
incident taking place. The Contractor must provige a report to the Council's Representative
giving complete details, including results of investigations into its cause, and any
recommendations or strategies for prevention in the future.

47 Times for the fulfilment of the Contractor’s obligations under this agreement are essential terms
of this agreement.

5. Variation to Services

5.1 The Council may, by written notice to the Contractor, request a Variation to the Services. This
may consist of a direction to the Contractor to change the character, quality, scope and/or extent
of the Services.

5.2 Subject to clause 5.4, the Contractor must not carry out a Variation unless and until the Council
provides to the Contractor a written Variation and the Variation is valued.

53 A Variation is valued as follows:

5.3.1 where the Variation can be valued by the application of rates accepted by the Council
- by the application of those rates; or

532 where there are no relevant rates - the Council's Representative must determine a
reasonable value.

54 If the Council gives the Contractor a written instruction that a matter is so urgent that the
Contractor should proceed with the Variation before it is valued, the Contractor may proceed with
the Variation and the Variation must be valued afterwards by the Council's Representative.

|
Page 1 1 /35



55 No Variation invalidates this agreement irrespective of the character or value of the Variation.

5.6 All Variations must be in writing and signed by the Council's Representative.

6.  Contractor’s Staff

6.1 The Contractor acknowledges that the Council enters into this agreement on the basis of the
skills, reputation, qualifications, experience and knowledge of the Contractor's Staff and that the
Services must be performed only by the Contractor's Staff.

6.2 The Contractor may request in writing that the Council approve further people as Contractor’s
Staff.

6.3 The Council may, in its absolute discretion, give (conditionally or unconditionally) or withhold
such approval.

6.4 The Contractor is responsible for the performance of the Services by Contractor’s Staff and will
not be relieved of its obligations or liabilities under this agreement.

6.5 The Contractor is responsible for labour management and industrial relations in respect of the
provision of the Services by the Contractor's Staff.

6.5.1 The Council does not bear or accept any additional costs as a result of the impact of
any industrial dispute on the performance of the Services.

6.5.2 In the event of an industrial dispute, the Contractor must take all reasonable steps to
ensure the continuation of the Services without adverse impact on the Council.

7. Insurance

7.1 During the Term, the Contractor must maintain all insurances required by Law and this
agreement, including:

711 public liability insurance for the amount specified in Item 4 of the Schedule in respect
of any one incident arising during or in consequence of the performance of the
Services. The insurance policy must bear an endorsement from the insurer
acknowledging the indemnities given by the Contractor under this agreement;
71.2 any other insurances specified in ltem 4 of the Schedule.
7.2 The Contractor must produce evidence of those insurances to the Council upon request.

7.3 All insurance policies must bear an endorsement from the insurer that it will notify the Council if
the policy is cancelled or altered or allowed to lapse.

74 The Contractor must not allow any act or omission which would make any policy of insurance
void or unenforceable.
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7.5 The Contractor must register itself with WorkCover and maintain that registration and pay all
levies pursuant to the Workers Rehabilitation and Compensation Act 1986 (SA) at all times
during the Term. The Contractor must produce evidence of that registration to the Council upon
request.

7.6 The Contractor must ensure that its subcontractors (sc long as they have been approved by the
Council) comply with this clause.

8. Ownership of Intellectual Property Rights and Deliverables

8.1 The Contractor warrants that the Deliverables will not infringe the Intellectual Property Rights of
any person. The Contractor fully indemnifies the Council against any loss, costs, expenses,
demands or liability, whether direct or indirect, arising out of a claim by a third party against the
Council alleging that the Deliverables infringe any such Intellectual Property Rights.

8.2 The Contractor hereby assigns to the Council all future copyright and all other rights of a like
nature in the Deliverables throughout all countries of the world to the intent that such rights will,
upon their creation, vest in the Council.

8.3 Subject to clause 8.4, title to all Intellectual Property Rights in the Deliverabies (other than
copyright vesting in the Council under clause 8.2), will be assigned to the Council upon its
creation.

84 The Contractor hereby grants the Council a perpetual, royalty-free, non-exclusive licence of
Background Intellectual Property, with a right to grant sub-licences, to the extent necessary to
use or reproduce in any way the Deliverables.

8.5 The Contractor must do all such things and execute all such forms and documents as are
necessary to permit or facilitate the performance of the transactions contemplated by this clause
8.

9. Indemnity and Exclusion of Liability

9.1 The Contractor must indemnify the Council and its employees, officers and contractors against
all claims, demands, expenses, loss or damage in respect of loss or damage to any property, or
the death of or personal injury to any person, caused or contributed to by the Contractor, a
breach by the Contractor of this agreement, a wilful unlawful or negligent act or omission of the
Contractor, and any claim action or proceeding by a third party against the Council or its
employees officers and contractors caused or contributed to by the Contractor.

9.2 This indemnity is reduced by the extent to which the Council contributes to the event giving rise
to the claim for the indemnity.

9.3 The Contractor must perform the Services at its own risk in all things and releases the Council
and its employees, officers, members and contractors from all claims, actions, proceedings,

costs, expenses, losses, suffering, and liabilities incurred by the Contractor or its employees,
agents, subcontractors and third parties which arise from the performance of the Services.
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10.  Non Performance by Contractor

If the Contractor breaches a provision of this agreement and fails to remedy the breach within a
reasonable time after receiving notice requiring it to do so, the Council may:

10.1  suspend any or all payment of the Fee until the breach is remedied; and/or

10.2  remedy the breach itself whether by the use of the Council's employees or other contractors and
deduct the cost of remediation from any Fee due to the Contractor; and/or

10.3  terminate this agreement in accordance with clause 12.1; and/or

104  pursue any other legal remedies available to the Council.

11.  Force Majeure

111 If aForce Majeure Event causes delay or failure by a party to perform its obligations under this
agreement;

11.1.1  neither party is liable for such delay or failure; and

11.1.2  allobligations of a party under this agreement are suspended until the Force Majeure
Event ceases to apply.

11.2  Aparty which is, by reason of a Force Majeure Event, unable to perform any obligation or
condition required by this agreement must:

11.21  notify the other party as soon as possible giving:
11.21.1  reasonably full particulars of the Force Majeure Event;

11.21.2  the date of commencement of the Force Majeure Event and an estimate
of the time required to enable it to resume full performance of its
obligations; and

11.21.3  where possible, the means proposed to be adopted to remedy or abate
the Force Majeure Event;

11.22  use all reasonable diligence and employ all reasonable means to remedy or abate the
Force Majeure Event as soon as possible;

11.2.3  resume performance as soon as possible after termination of the Force Majeure Event
or after the Force Majeure Event abates to an extent which permits resumption of
performance;

11.24  notify the other party when the Force Majeure Event terminates or abates to an extent
which permits resumption of performance; and

11.2.5  notify the other party when resumption of performance occurs.
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it & delay or failure under this clause exceeds 60 days, the Council may immediately terminate
this agreement by written notice to the Contractor. In such circumstances, the Council will be
liable to the Contractor only in respect of the Fees properly owing up to the date of termination in
respect of the Services (or part thereof) performed until the Force Majeure Event. Without
limiting the effect of this clause 11.3, the Council will not be liable to compensate the Contractor
for loss of potential profits or other consequential loss incurred by the Contractor arising from
termination by the Council pursuant to this clause.

12.  Termination

121 Termination by Council

1211 The Council may immediately terminate this agreement by giving notice to the
Contractor if the Contractor;

12111 ceases to carry on business or becomes otherwise unable to perform its
obligations under this agreement; or

12.1.1.2  breaches a material or essential term of this agreement and fails to
remedy the breach within a reasonable time after receiving notice
requiring it to do so; or

12.1.1.3  becomes an externally-administered body corporate or an insolvent under
administration; or

121.1.4  becomes insolvent or bankrupt.

121.2  Insuch circumstances, the Council will be liable to the Contractor only in respect of
the Fees properly owing up to the date of termination in respect of the Services (or
part thereof) performed to that time. Without limiting the effect of this clause 12.1.2,
the Council will not be liable to compensate the Contractor for loss of potential profits
or other consequential loss incurred by the Contractor arising from termination by the
Council pursuant to this clause.

122  Termination by Contractor

The Contractor may immediately terminate this agreement if the Council breaches a material
term of this agreement and fails to remedy the breach within a reasonable time after receiving
notice requiring it to do so.

123 Accrued rights and remedies

Termination of this agreement under this clause does not affect any accrued rights or remedies
of either party.
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13.  Confidentiai information and Freedom of information

13.1  Each party agrees that it will not use any Confidential Information of the other party or allow any
Confidential Information of the other party to be used for any purpose, except for the purposes of
and in the manner contemplated by this agreement, and agrees that it will:

13.1.1  keep confidential;

13.1.2  take reasonable steps to ensure that the party’s officers and employees do not
disclose to a third party;

13.1.3  maintain proper and secure custody of; and

13.1.4  not use or reproduce in any form;

any Confidential Information belonging to the other party. Any departure from a party's
obligations pursuant to this clause may only be with the written consent of the other party or as

required by law or the terms of this agreement.

13.2  The Contractor consents to any disclosures made as a result of the Council complying with its
obligations under the FOI Act, subject to any legally required consultation.

N
w
w

Unauthorised disclosure of any Confidential Sections constitutes a breach of a party's obiigations
under this agreement.

14.  Dispute Resolution

141 General
1411 A party must not commence arbitration or court proceedings (except for urgent
equitable or injunctive relief) in respect of a dispute under this agreement, unless it
first attempts to resolve the dispute by negotiation and mediation under this clause.

14.1.2 A party claiming that a dispute has arisen under this agreement must give written
notice to the other party specifying the nature and details of the dispute.

14.1.3  Onreceipt of that notice by the other party, the parties must negotiate in good faith to
resolve the dispute.

1414 If the parties are unable to resolve the dispute within 10 business days, they must
promptly refer the dispute:

14.1.4.1  inthe case of the Council to the Chief Executive Officer: and

14.14.2  inthe case of the Contractor to the Contractor's Representative.
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14.2  Mediation

14.2.1  If those persons are unable to resolve the dispute within 10 business days of referral,
a party may refer the dispute for mediation under the mediation rules of the Law
Society of South Australia Inc to:

14211 amediator agreed by the parties; or

14.21.2  ifthe parties are unable to agree a mediator within five business days, a
mediator nominated by the President of the Law Society or the
President's nominee.

14.2.2  The role of a mediator is to assist in negotiating a resolution of the dispute. A
mediator may not make a decision that is binding on a party unless that party has
agreed in writing.

14.2.3  Any information or documents disclosed by a party under this clause:
14231  must be kept confidential; and
14.2.3.2  may not be used except to attempt to resolve the dispute.

14.24  Each party must bear its own mediation costs. The parties must bear equally the
costs of any mediator.

14.3  Arbitration

14.3.1  If the dispute is not resolved within 10 business days of appointment of the mediator,
a party may refer the dispute to:

14.31.1  an arbitrator agreed by the parties; or
14.3.1.2  if the parties are unable to agree an arbitrator within five business days,
an arbitrator nominated by the Chairperson of the South Australian

Chapter of The Institute of Arbitrators and Mediators Australia or the
Chairperson’s nominee.

14.3.2  Areferral to arbitration is a submission to arbitration within the meaning of the
Commercial Arbitration Act 2077 (SA).

14.3.3  The party serving the notice of arbitration must lodge with the arbitrator a security
deposit for the cost of the arbitration proceedings.

14.3.4  The arbitrator may determine the amount of costs, how costs are to be apportioned
and by whom they must be paid.

144  Performance

If possible, each party must perform its obligations under this agreement during negotiations,
mediation and arbitration proceedings.
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15.  Subcontracting and Assigning

15.1  The Contractor must not assign or subcontract this agreement or any right or obligation under it
without the prior written consent of the Council, which may be granted or withheld in the
Council's absolute discretion.

16.2  With any application for such consent, the Contractor must provide all information required by the
Council, including evidence that the proposed assignee or subcontractor is capable of performing
the Services to be assigned or subcontracted.

156.3  Unless otherwise agreed in writing by the Council, no such assignment or subcontract relieves
the Contractor from any liability under this agreement or at Law in respect of the performance or
purported performance of this agreement and the Contractor is responsible for the acts and
omissions of any assignee or subcontractor or any assignee's or subcontractor's employees and
agents as if they were the acts or omissions of the Contractor.

154 Forthe purpose of this clause, if the Contractor is a company, an assignment of this agreement
includes any change in the beneficial ownership of the share capital of the Contractor, or the
resignation, death or appointment of any director of the company, which alters the effective
control of the Contractor.

—_

o

Miscellarieous

16.1  Special Conditions

If there is an inconsistency between a Special Condition set out in Annexure C and the rest of
this agreement, the Special Condition prevails to the extent of the inconsistency.

16.2  Alteration
This agreement may be altered only in writing signed by each party.
16.3  Entire agreement
This agreement;
16.3.1  constitutes the entire agreement between the parties about its subject matter; and

16.3.2  supersedes any prior understanding, agreement, condition, warranty, indemnity or
representation about its subject matter.

164  Waiver

A waiver of a provision of or right under this agreement must be in writing signed by the party
giving the waiver and is effective only to the extent set out in the written waiver.
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16.5  Exercise of power

16.5.1  The failure, delay, relaxation or indulgence by a party in exercising a power or right
under this agreement is not a waiver of that power or right.

16.5.2  Anexercise of a power or right under this agreement does not preclude a further
exercise of it or the exercise of another right or power.

16.6  Survival

Each indemnity, obligation of confidence and other term capable of taking effect after the
expiration or termination of this agreement, remains in force after the expiration or termination of
this agreement.

16.7  Further action

Each party must do all things necessary to give full effect to this agreement and the transactions
contemplated by this agreement.

16.8  Governing law
16.8.1  This agreement is governed by the law in South Australia.

16.8.2  The parties irrevocably submit t¢ the exclusive jurisdiction of the courts in South
Australia.

16.9  Ombudsman

The Contractor acknowledges that the Ombudsman Act 1972 (SA) empowers the Ombudsman
to investigate matters in the public interest. The Contractor must ensure compliance with all
obligations arising under that Act and all applicable Laws.

16.10  Work Health and Safety
In complying with its obligations pursuant to this agreement, the Contractor agrees to:

16.10.1  comply with any environmental requirements of the Council communicated from time
to time by the Council to the Contractor;

16.10.2  comply with all requirements of the Work Health and Safety Act 2012 (SA) and any
regulations made under it;

16.10.3  comply with any reasonable requests of the Council in relation to the Contractor’s
performance of its obligations pursuant to this agreement; and

16.10.4  promptly notify the Council of any accident, injury, property or environmental damage
of any potential breach of any law (reportable incident) that occurs during or as a
result of this agreement. Within 24 hours of a reportable incident, the Contractor must
provide a report to the Council's Representative giving complete details, including the
results of investigations into its cause and recommendations or strategies for
prevention in the future.
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16.11 ICAC

The Contractor acknowledges and agrees that by entering into this agreement with the Council
the Contractor will be considered to be a public officer for the purposes of the /ndependent
Commissioner Against Corruption Act, 2072 (SA) (ICAC Act) and is obliged to comply with the
ICAC Act and the Directions and Guidelines issued pursuant to the ICAC Act.

17.  Goods and Services Tax

17.1 Consideration does not include GST

Unless specifically described as 'GST inclusive', any payment or consideration under this
agreement does not include GST.

17.2  Gross up of consideration

Where a supply by a Supplier to a Recipient under this agreement is subject to GST (other than
a supply specifically described as 'GST inclusive'):

17.21  the expressed consideration for that supply must be increased by, and the Recipient
must pay to the Supplier, an amount equal to the GST payable by the Supplier in
respect of that supply; and

17.2.2  the Recipient must pay that additional amount at the same time and in the same
manner as the expressed consideration.

17.3  Reimbursements

if a payment to a party under this agreement is a reimbursement or indemnification of an
expense or other liability incurred or to be incurred by that party, then the amount of the payment
must be reduced by the amount of any input tax credit to which that party is entitled for that
expense or other liability, such reduction to be effected before any increase in accordance with
the previous subclause.

174  Taxinvoices

Notwithstanding any other provision of this agreement, the Recipient need not make any
payment for a taxable supply made by the Supplier under this agreement until the Supplier has
given the Recipient a tax invoice in respect of that taxable supply.

175  Adjustments

If an adjustment event has occurred in respect of a taxable supply made under this agreement,
any party that becomes aware of the accurrence of that adjustment event must notify each other
party to that taxable supply as soon as practicable, and all of those parties agree to take
whatever steps are necessary (including to issue an adjustment note), and to make whatever
adjustments are required, to ensure that any GST or additional GST on that taxable supply, or
any refund of GST (or part thereof), is paid no later than 28 days after the Supplier first becomes
aware that the adjustment event has occurred.
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18.  Notices

18.1 A Notice must be:
18.1.1  in writing, in English and signed by a person authorised by the sender; and

18.1.2  hand delivered or sent by pre paid post or facsimile or electronic communication to the
recipient’s address or facsimile number specified in the Schedule, as varied by any
Notice given by the recipient to the sender.

18.2 A Notice is deemed to be received:
18.2.1  if hand delivered, on delivery;

18.2.2  if sent by prepaid post, two business days after posting (or seven business days after
posting if posting to or from a place outside Australia);

18.2.3  if sent by facsimile, at the time and on the day shown in the sender's transmission
report, if it shows that the entire Notice was sent to the recipient's facsimile number
last Notified by the recipient to the sender;

18.24  if sent by electronic communication, at the time deemed to be the time of receipt
unaer the Llectronic Transactions Act 1999(Cth) if the notice was being given under a

Law of the Commonwealth of Australia.

18.3  However if the Notice is deemed to be received on a day that is not a business day or after
5:00pm, the Notice is deemed to be received at 9:00am on the next business day.

19. Costs

Each party must pay its own costs of preparing this agreement and any document required by it.
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Annexure A Services

SPECIFICATION
PART A-General Description

Scope of Work

Quantity

Contractor not to Supply to Other Persons or Bodies
Access Responsibilities

Site Responsibilities

Compensation to landholder
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PART B - Quarrying, Crushing and Rehabilitation

Acts

Approval of the Chief Inspector of Mines
Optical Fibre Cable

Quarrying

Crushing

Dust Control

Preparation and Maintenance of Stockpile Sites
Site Rehabilitation
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PART C - Quality, Acceptance, Delivery and Measurement of materials

Quality of Materials
Sampling and Testing
Conformance of Material
Stockpiling of Rubble
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PART D - Environmental protection issues

General

Flora and Fauna

Run Off And Sedimentation Control

Waste Minimisation

Storage and Handling of Dangerous and Hazardous Substances
Dust Suppression

Stack Sites
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PART A - GENERAL DESCRIPTION.

1. SCOPE OF WORK

This Contract shall be a Schedule of Rates Contract.

The work consists of raising and crushing 40mm limestone rubble from Various Pit Sites.

Hourly rate for Dozer Work at the closed Robe Landfill site as per Council's Closure and Post Closure dump
management plan. Site inspection and plan available on request.

2. QUANTITY

Council shall set the quantity of crushed rubble required and sites.

2015/2016  Volume Estimate 30,000 tonne

31 CONTRACTOR NOT TO SUPPLY TO OTHER PERSONS OR BODIES

The powers contained in the Highways Act 1926 and the Local Government Act 1934 (as amended) have been
invoked for the purpose of the Contract to remove and crush material, and as such Local Government bodies are
the only other organisations to which material may be supplied.

The Contractor shall not supply material to any private persons or companies directly. All sales to others shall be
arranged and administered by the Superintendent.

4.  ACCESS RESPONSIBILITIES

The preparation and maintenance of the access track from the public road and preparation and maintenance of
any tracks within the quarry, crushing and stockpile sites shall be the responsibility of the Contractor.

Movements by the Contractor shall be limited to the close proximity of the quarry and the crushing sites. Access

tracks shall be clearly defined and used by all traffic. Random travel over the area shall be avoided. All gates to
and from the quarry and crushing sites shall be kept closed at all times.

Separate payment will not be made for the preparation and maintenance of access tracks.

5. SITE RESPONSIBILITIES

5.1  Removal of Trees and Bushes

Removal of trees has been undertaken by the Principal to the extent necessary to satisfy the requirements of the

Specification. Removal of trees and bushes outside the borrow pit and access track is not permitted.

5.2 Lighting of Fires
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The Contractor shall only be permitted to light fires in accordance with the provisions of the Country Fires Act.
The Contractor shall be responsible for any damage caused by fires it for any purpose in connection with this
Contract. The Contractor shall give the occupiers of adjoining properties 24 hours notice of intention to burn.

5.3  Proclaimed Plants

All equipment brought on to the site shall be free of soil or material that could contain seeds of Proclaimed
Plants. The Contractor shall eradicate any outcrops of Proclaimed Plants occurring during the Contract in a
manner to be accepted by the Superintendent.

54 Refuse

The Contractor shall at all times keep the site free from refuse, rubbish and litter and other waste material and
prevent these from escaping from the site.

5.5 Other

The Contractor shall take all reasonable precautions against subsidence, flooding and spread of water or any
other substance upon the site and adjoining land.

6. COMPENSATION TO LANDHOLDER

The payment of compensation to the landholder for the purpose of this Contract will be the responsibility of the
Principal.
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PART B - QUARRYING, CRUSHING AND REHABILITATION

1. ACTS

The Contractor shall conduct his quarrying and crushing operations in a manner that meets the requirements of
the Mines and Works Inspection Act, and the Occupational Health, Safety and Welfare Act, including any
subsequent amendments or additions thereto. The rates tendered shall include the costs of compliance with
these Acts, and no additional payments by the Principal will be considered.

2. APPROVAL OF THE CHIEF INSPECTOR OF MINES

All quarrying is to be undertaken in the nominated pits in accordance with this Specification, the attached plans
and as marked by boundary pegs.

It will not be necessary for the Contractor to submit a program of work to the Chief Inspector of Mines for
approval provided that operations are carried out in accordance with the Specification and the borrow pit site
plans. Any alteration to the approved program of work will require the approval of the Principal.

3. OPTICAL FIBRE CABLE

There is no optical fibre in the vicinity of the rubble pits.

4. QUARRYING

41  Quarry Development

The Contractor shall only quarry the rubble limestone within the area no deeper than the existing pit floor.
4.2  Removal of Topsoil and Overburden from Site

The Contractor shall remove overburden and stockpile on site for reinstatement by the principal.

4.3  Unsuitable Material (Al Sites)

Material unsuitable for the production of 40mm Rubble and which can be selectively quarried shall be removed
and stockpiled adjacent to the quarry at a location accepted by the Superintendent.

HOLD POINT: The Contractor shall not proceed with the selective quarrying of unsuitable material without
the acceptance of the Superintendent.

On completion of quarrying, the material shall be stacked and measured for payment. The material shall then be
returned to the quarry as part of the rehabilitation process.

Payment will be made for quarrying, stockpiling and returning the material to the quarry under item “Quarrying of
Unsuitable Material” in the Schedule of Rates.

Payment will not be made if this material is used by the Contractor to prepare and maintain access tracks,
stockpile sites and hard standing areas and for any other purpose which assists the Contractor's operations.
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4.4  Secondary Breakdown

As quarrying operations proceed, the Contractor shall progressively breakdown and crush quarried stone that is
initially too large to enter the primary crusher. All quarried stone shall be crushed into product by the conclusion
of the Contract.

2 CRUSHING

5.1 Location

The location of the plant shall be the responsibility of the Contractor. The Contractor shall detail the position of
the plant in the Post Tender Submission,

5.2  Feeder Ramp

Material required for the construction of the feeder ramp shall be taken from the quarry feed material or other
material accepted by the Superintendent.

Payment will not be made for the loading and hauling of material used for the construction of the feeder ramp,
nor for the construction and removal of the feeder ramp.

5.3  Handling of Crushed Materials

Handling of crushed materials prior to delivery to final stockpile shall be undertaken in a manner that minimises
segregation, contamination, and breakdown of the product. Stockpiling shall be conducted in accordance with
Clause 3.7 "Stockpiling of Rubble".

6. DUST CONTROL

Persons working in the quarry, or on or near the crushing and screening plant shall not be exposed to respirable
dust loadings in excess of the National Health and Medical Research Council Threshold Limit Values (1981)
(hereinafter referred to as TLV).

If requested by an Inspector of Mines, the Contractor shall demonstrate that the crushing plant is capable of
producing materials complying with the Specification without exposing persons working on or near the plant to
respirable dust loadings in excess of TLV.

If the Inspector of Mines determines that persons working in the quarry or on or near the crushing and screening
plant are exposed to respirable dust loadings in excess of TLV, the Contractor shall remedy the situation within
the time specified by the Inspector. If the situation is not remedied within the time specified, that part of the
quarry or plant requiring remedial action shall cease operating until the situation is remedied.

Documentation relating to the following are available from the Chief Inspector of Mines:

Recommended Procedure for Effective Dust Control In Quarrying and Mining Operations,

National Health and Medical Research Council Occupational Health Guide Silica (Silicosis),

National Health and Medical Research Council Occupational Health Guide Threshold Limit Values (1981).
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7. PREPARATION AND MAINTENANCE OF STOCKPILE SITES

7.1 Rubble Stockpile Sites

The maintenance of stockpile sites shall be the responsibility of the Contractor. The Contractor shall ensure that
the stockpile floor remains in a sound and trafficable condition able to withstand the movement of vehicles
without deformation or contamination of product.

Payment will not be made for the maintenance of stockpile sites.

8. SITE REHABILITATION

8.1 Quarry, Plant Site and Acceptance Stockpile Areas

For all sites, the quarry and crushing sites shall be left in a tidy condition free of rubbish, litter, plant, equipment,
feeder and other ramps, and stockpiles of waste material caused by the Contractor.

The Contractor shall batter quarry faces to not steeper than 3 horizontal to 1 vertical prior to leaving the
site.

The Contractor shall not leave excess raised material or uncrushed loose stone in stockpiles in the pits. Any
excess raised material must be leveled out in preparation for re-spreading of topsoil.

The Principal will be responsible for re-spreading stockpiled topsoil.
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PART C - QUALITY, ACCEPTANCE, DELIVERY AND MEASUREMENT OF MATERIALS

1. QUALITY OF MATERIALS (if required by Superintendent)

The crushed materials shall comply with the following requirements:

TEST PROCEDURE | MANUFACTURING TOLERANCE [Grading based]
QUALITY CONTROL TESTS
30 mm Class 1
Pl PM 1/30QG
Sieve Size (mm) Percent Passing
53
375 100
Particle Size Distribution | 265 95-100
TP134 19 79-93
13.2
9.5 53-73
4.75 36 -56
2.36 25-43
0.425 10-21
0.075 4-10
AS 1289.3.1.2 Liquid Limit Maximum 25%
AS 1289.3.3.1 Plasticity Index Minimum 2% Maximum 9%
AS 1289.34.1 Linear Shrinkage Maximum 3%

Notes:

e Test Procedures shall be in accordance with the latest relevant editions including amendments
current at the date of calling of tenders.

e Acceptance of material will not be based on these tests. For the purpose of this Specification the
Contractor shall take adequate samples for these tests however they will not be required to
undertake the tests.

e The maximum size of a lot shall be 2,000 tonnes of material produced provided that the material is
produced under uniform conditions and homogeneous with respect to composition, colour and
general appearance. On agreement with the Principal the lot size may be increased to 5,000 tonnes
if a consistent grading is achieved with the first 6,000 tonnes.

e Each lot shall be stacked separately and clearly marked with a unique individual lot number. Only
once test results have been received and accepted by the Principal can the lots be placed in a
common stockpile.
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2. SAMPLING AND TESTING
21 Sampling

Sampling of the 40mm Rubble shall be undertaken by the Contractor in accordance with Test Procedure 226
"Sampling of Soils, Aggregates and Rocks" for assessment purposes.

2.2 Testing

Testing to determine conformance with Clause 3.1 "Quality of Materials" shall be undertaken by the Contractor.
Particle Size Distribution testing TP134 shall be undertaken for every lot.

Liquid Limit AS 1289.3.1.2 shall be undertaken every 10,000 tonne.

Plasticity Index AS 1289.3.3.1 Shall be undertaken every 10,000 tonne.

Linear Shrinkage AS 1289.3.4.1 Shall be undertaken every 10,000 tonne.

These tests to be undertaken at the discretion of the Superintendent.

3. CONFORMANCE OF MATERIAL

3.1 General

Material shall be deemed to be conforming only if it has been produced, conformance tested and stockpiled in
accordance with the Specification.

3.2 Payment for Material

Payment will only be made for material that is produced in accordance with this Specification.

Payment for conforming material will be made at the tendered rates in the Schedule of Rates.

4, STOCKPILING OF RUBBLE

Stockpiling of the 40mm Rubble shall conform to the following requirements:

(1) The stock pile is to be adjacent to the quarry limits as to allow access to at least 2 sides of the stockpile.

PART D - ENVIRONMENTAL PROTECTION ISSUES

1. GENERAL

These requirements supplement the protection measures specified in Part 7 "Environmental Protection Issues" of
the Environmental Code of Practice for Construction, Road, Bridge and Marine Facilities, Department of
Transport, August 1997,

2, FLORA AND FAUNA
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The Contractor shall establish, maintain and decommission controls to prevent Works equipment impacting on
the adjacent road reserve (stockpile sites, compounds, etc.).

1 | Vegetation not to be removed or damaged.

2 | Restrict parking, storage and manoeuvring of machinery to designated areas away from native
vegetation.

3 | Restrict traffic to existing roads and designated access tracks.

4 | Stockpile materials (including excavated spoil) in areas where native vegetation will not be
damaged.

5 | Develop and implement measures to prevent spread of weeds from any stacking site.

6 | Approval by the Superintendent is required for use of additional workspace outside designated
areas. Approval shall be sought by submitting an Extra Workspace Request Form to the
Superintendent,

3. RUN OFF AND SEDIMENTATION CONTROL

The Contractor shall establish, maintain and decommission controls to flows into drainage formations.

1 | Minimise the size and number of stockpiles and the time over which stockpile surfaces are
unprotected.

2 | Protect drainage lines at stockpiles sites. Avoid stockpiling materials or disposing of excavated
spoil in or across drainage lines

4. WASTE MINIMISATION

The Contractor shall establish processes to controi waste materials generated from the works.

1 Collect surplus materials and used materials for recycling or disposal at a licensed facility.
Any litter shall be picked up daily and placed in sealed bins.
2 | Minimise the generation of wastes from the Works.

5. STORAGE AND HANDLING OF DANGEROUS AND HAZARDOUS SUBSTANCES

The Contractor shall ensure that the management of dangerous and hazardous substances on-site to avoid
pollution of the environment or harm to persons.

1 Develop and implement (if necessary) emergency procedures to contain spills and dispose of
hazardous substances.
2 | Store, handle and dispose of hazardous wastes in accordance with EPA requirements.

6. DUST SUPPRESSION

The Contractor shall establish processes to control dust generated through removal of dust and dirt from
aggregate and dust generated by the use of temporary trafficked areas.

7. STACK SITES

All stack sites shall be left in a neat and tidy state, with any remaining material supplied by the Contractor
removed.
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Contamination of the stack sites shall be avoided. Any accidental spills shall be cleaned up and notified in
accordance with EPA requirements.

Environmental controls will be needed to ensure contamination of materials, leachate contamination of sites and
dust suppression are managed where precoated materials are used.
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Annexure B Fee
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Annexure C Special Conditions
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EXECUTED as an agreement

By the Council

SIGNED by Chief Executive Officer under delegated authority in the presence of:

Signature Signature of witness

Name of witness (print)

By the Contractor (Company executing under common seal)

The common seal of [Insert Company name] was affixed in accordance with its Constitution and by the
authority of its directors:

I Director I Director/Secretary

or

By the Contractor (Company not executing under common seal)

Executed by [Insert Company namej in accordance with section 127(1) of the Corporations Act by the
authority of its directors:

Signature of Director Signature of Director/Secretary

Name of Director (print) Name of Director/Secretary (print)
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Or

By the Contractor (Individual)

Signed by [insert naﬂq] in the presence of:

Signature Signature of witness

Name of witness (print)

By the Contractor (Partnership)

Partner 1:

Signed by [insert namej in the presence of:

Signature of witness Signature of partner

Name of witness (print)

Address of witness (print)

Partner 2;
Signed by [insert name} in the presence of:

Signature of witness | Signature of partner

Name of witness (print)

Address of witness {print)
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