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THIS AGREEMENT is made on the                                     (Date) 
BETWEEN DISTRICT COUNCIL OF ROBE                                       (The “Licensor”) 
AND  The Person referred to in the Item 1 of the Schedule    (The “Licensee”) 
 

SCHEDULE 
 

ITEM 1 
Licensee 

Name  
 
Address  
 
Email                  
 
Telephone  

ITEM 2 
Berth & FOB Key  

 

The Berth marked “                           ”  
 
and key marked    “                            “ 

ITEM 3 
Term 

 FROM TO 
Length of stay 
 
_______ days  

  

 

ITEM 4 
Permitted Use 

For use as a berth for the mooring of a: 
 

 Commercial Vessel 
 Fishing Vessel 
 Recreational Vessel 

 
(mark with X whichever is applicable. Mark only one box) 

ITEM 5 
Lease Fee 

 
$                             (including GST) payable in advance  
 

ITEM 6 
Payment   

 
Name on Card: 
 
Card No:     
 
Expiry Date:                  
 
Last 3 Numbers: 

ITEM 7 
Vessel 

 

Registration No  

Boat name/Type  

Length of Vessel  

Drivers Licence No  
 

 

LICENSEE                                                                                                 LICENSOR  
 
Signature:   ________________________________  Signature:   ___________________________________  
  
Print Name:   ______________________________  Print Name: __________________________________  
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Applications are to be sent to Council Administration prior to arrival. Approval is at the discretion 
of the Marina Manager or their delegate. 
 
OFFICE USE ONLY        
 

Date Agreement Received /              / 

Invoice Paid Yes     ☐       No      ☐ 

Copy of Vessel Insurance Policy attached Yes     ☐       No      ☐ 

Confirmation of Vessel Length Yes     ☐       No      ☐ 

Permitted Use  Yes     ☐       No      ☐ 

Eligibility Criteria Assessed Yes     ☐       No      ☐ 

Marina Rules Provided Yes     ☐       No      ☐ 

 
MANAGEMENT APPROVAL (THIS APPROVAL CONSTITUTES AN AGREEMENT) 

Agreement Decision: Approved  /  Declined 

Valid From:                                                  To:  

Reference of Council Resolution if applicable:  

  Variations applied to application / Special Conditions (if yes, list 
below): 

Yes     ☐       No      ☐ 

 
 
 
 
 
 
  Name of Authorised Officer  

  Position  

  Signature  

  Date  

   
POST APPROVAL CHECK LIST  
Agreement Completed and Copy Forwarded to Applicant Yes No 
Agreement Copy Saved to Electronic Records Systems Yes No 
Agreement Provided to Debtors for Invoicing  Yes No 
Vessel Insurance Saved to Electronic Records System Yes No 
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THE PARTIES AGREE as follows: 
 
1. INTERPRETATION 

 
1.1 In this Agreement the following terms have 

these meanings: 
 
a) “Berth” means the berth identified in 

Item 2 of the Schedule and as 
varied, if necessary by clause 3.2; 

b) “Licence Fee” means the fee 
specified in Item 5 of the Schedule; 

c) “Marina” means the floating 
marinas and moorings located at 
Lake Butler, Robe and operated by 
the Licensor; 

d) “Permitted Use” means the use 
referred to in Item 4 of the Schedule; 

e) “Rules” means the rules governing 
the use and occupation of the 
Marina as notified to the Licensee by 
the Licensor from time to time, the 
current version of which the 
Licensee acknowledges has been 
provided to it by the Licensor prior to 
the execution of this Agreement; 

f) “Term” means the term of this 
Agreement specified in Item3 of the 
Schedule;being no less than 24 
hours and no more than 14 days. 

g) “Vessel” means the vessel 
identified in Item 6 of the Schedule; 
and 

h) “Working Day” means a day which 
is not a Saturday, a Sunday or a 
public holiday in Adelaide. 
 

1.2 Unless the contrary intention appears: 
 
a) Words denoting the singular 

number only shall include the plural 
number and vice versa. 

b) Reference to any gender shall 
include every other gender and 
words denoting individuals shall 
include corporations and vice versa. 

c) Reference to any Act of Parliament, 
Statute or Regulation shall include 
any amendment currently in force at 
the relevant time and any Act of 
Parliament, Statute or regulation 
enacted or passed in substitution 
therefor. 

d) Headings are for convenience of 
reference only and do not affect the 
interpretation or construction of this 
Agreement. 

e) A requirement in this Agreement for 
liaison and consultation is a 
requirement for full and frank 
exchange and discussion and 
includes a requirement where 
necessary and appropriate, for full 
disclosure of relevant information 
and material. 

 
2. GRANT OF LICENCE 
 
2.1  In accordance with Clause 5.23.3 of the 

Headlease, Council will reserve not less 
than 5% of berths at Lake Butler Marina to 
use as short term moorings (minimum 24 
hours) 
  

2.2  Eligibility criteria for a short term mooring 
must demonstrate that: 

• The vessel is transiting 
through the region or 
undertaking a temporary 
cruise 

• The vessel is not 
permanently based in Robe 
or used for repetitive local 
access 

• The stay is no less than 24 
hours and no more than 14 
days 

• The vessel complies with 
marina safety and 
operational requirements, 
including insurance. 
 

2.3 Application Process: applications are to be 
submitted to Council administration prior to 
arrival. Approval is at the discretion of the 
Marina manager or their delegation. 

   
2.4 The Licensor grants to the Licensee an 

exclusive licence to moor or keep the Vessel 
in or on the Berth for the Term of this 
Agreement. 

 
2.5  The Licensee must remove the Vessel from 

the Berth and the Marina at the end of the 
Term or when this Agreement is terminated 
pursuant to clause 10, whichever is the 
earlier. 

 
2.6   The rights granted to the Licensee under this 

Agreement are only of a contractual nature 
and do not in any way give the Licensee any 
estate or interest in the Marina or the Berth. 

 
3.   BERTH 

 
3.1 The Licensor reserves the right to change 

the Berth at any time and will advise the 
Licensee should such change be required. 
 

3.2 The Licensee must ensure that the Vessel is 
moved to the new berth on or by the date 
specified by the licensor and from that date 
the term “Berth” in this Agreement will refer 
to that berth. 
 

3.3 The Licensor also reserves the right to ask 
the Licensee to temporarily relocate the 
Vessel to another place in the Marina or, 
subject to the Licensor being satisfied as to 
the safety and security of and access to the 
Vessel, another place made available by 
the Licensor. 

 
4 LICENCE FEE 

 
4.1 The Licensee must pay to the Licensor the 

Licence Fee in advance on or before the 
Commencement Date. 
 

4.2 The Licensor reserves the right to change 
the Licence fee at any time and will advise 
the Licensee seven (7) days in advance of 
any such change coming into effect. 
 

4.3 The Licensor may, at its absolute discretion, 
rebate or refund the Licensee all or part of 
the Licence Fee for any period that the 
Vessel does not occupy the Berth. 

 
4.4 In the event that the Licensee fails to pay any 

amount payable under this Agreement as 
such amount becomes due under this 
Agreement, the Licensee must pay interest 
(at the rate determined by the Licensor) on 
the amount owing from when it becomes 
due up until and including the date it is paid. 

 
4.5 Expiry or termination of this Agreement does 

not affect the Licensee’s obligation to pay 
any money due or owing under the 
Agreement for the period before the expiry 
or termination of this Agreement. 
 

5  LICENSEE’S OBLIGATIONS 
 

5.1 The Licensee must only use the Berth in 
accordance with the term of this 
Agreement. 
 

5.2 The Licensee must not use or permit the use 
of the Berth other than for the Permitted 
Use 

 
5.3 The Licensee must comply with the Rules. 
 
5.4 The Licensee must maintain the Vessel in a 

seaworthy condition. 
 
5.5 The Licensee must not dispose of any 

interest in the Vessel without advising the 
Licensor prior to disposing of any such 
interest. 

 
5.6 The Licensee must maintain, repair and keep 

the Licence Area in good and substantial 
repair, order and condition and at the 
expiration or sooner determination of this 
Agreement, peaceably surrender and yield 
up the Berth in such good and substantial 
repair order. 

 
5.7 The Licensee must not to make any 

alteration or addition on or to the Berth 
without the prior written consent of the 
Licensee. 

 
5.8 The Licensee must, to the extent permitted 

by law, promptly and efficiently satisfy and 
observe all present and future laws and 
comply with the requirements, direction and 
orders of any Governmental, semi-
Governmental, civic health, safety, 
licensing or other authority with competent 
jurisdiction relating to or affecting the use or 
condition of the Berth whether such 
compliance or obligations are imposed on 
the owner or the user of the Berth. 

 

6 DECLARATION BY THE LICENSEE 
 

6.1 The Licensee declares that: 
 
a) The Licensee, either solely or in 

partnership, own the Vessel or are 
the lessee(s) or charterer(s) of the 
Vessel; 

b) That the Licensor is authorised by all 
parties that have an interest in the 
Vessel to enter into this Agreement; 

c) Other than by virtue of paragraph 
(a), the Licensee has not entered 
into this Agreement as the trustee of 
any trust or on behalf of any person; 

d) All of the information provided to the 
Licensor is correct and is in no way 
misleading. 

 
6.2 Should any of the declarations made 

pursuant to Clause 6.1 no longer be 
accurate, the Licensee must inform the 
Licensor immediately. 

 

7 LICENSOR’S RIGHTS 

The Licensor, its employees or agents, may 
at any time, carry out works to the marina or 
to the Berth or to the Vessel and carry out 
work (at the Licensee’s cost) that the 
Licensor considers necessary for the safety 
of the Vessel or any other vessel or the 
Marina. 

8 INDIMNITIES AND RELEASES 
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8.1 The Licensor shall occupy, use and keep the 
Berth at the risk of the Licensee and at all 
times indemnify the Licensor against all 
damages, cost, charges, expenses, 
actions, claims and demands which may be 
sustained, suffered, recovered or made 
against the Licensor by any person for any 
damage to property, death or injury any 
person may sustain when using, entering or 
being near any part of the Berth or Vessel 
arising as a result of any cause or reason 
whatsoever, or arising from the use of the 
Berth or Vessel by or through the Licensee, 
whether arising naturally, negligently or 
otherwise howsoever, except where 
caused by a willful or negligent act of the 
Licensor or its employees or agents. 
 

8.2 The Licensee acknowledges and agrees that 
the Licensor has not made any 
representations or warranty as to the 
adequacy, suitability or safety of the Berth, 
the Marina and any incidental equipment, 
and that the Licensee has satisfied itself as 
to these matters. 

 
 

9.  INSURANCE 

9.1 The Licensee agrees to take out and 
maintain proper and adequate insurance as 
reasonably required by the Licensor, 
including public liability insurance in 
respect of the Vessel and its fixtures and 
fittings. 
 

9.2 The Licensee must produce to the Licensor 
upon demand all relevant policies of 
insurance and certificate of currency in 
respect of the policy. 

 
10. TERMINATION 

 
 

10.1 The Licensor may terminate this Agreement 
by written notice to the Licensee if; 

 
a) The Licensee is in breach of any of 

the provisions of this Agreement or 
the By-Laws or Rules concerning 
the Berth or the Marina; 

b) In the opinion of the Licensor either 
the Berth or marina becomes 
unserviceable; or  

c) If in the opinion of the Licensor any 
conduct by the Licensee or its 
employees, agents, contractors or 
invitees is prejudiced to the interests 
of the Berth, Marina or the Licensor. 

 
10.2 Either party may terminate the Agreement by 

written notice to the other party if; 
 
a) A receiver, liquidator, trustee in 

bankruptcy or official manager or 
administrator of the party or any of 
its business or property is 
appointed; or 

b) The other party enters into any 
discussion or liquidation 
proceedings or any other equivalent 
event. 

 
11 NOTICES 

 
11.1    A notice required under this Agreement 

must be in writing and may be given or 
made by: 
 
a) Leaving the notice at the address of 

the relevant party stated in this 
Agreement; 

b) Leaving the notice at the last known 
place of residence or business of 
the recipient of the notice; 

c) Posting the notice in a prepaid 
envelope to the recipient at the 
address of the recipient given in this 
Agreement.  Any notice served by 
post is deemed to have been served 
at noon on the second business day 
after the day in which the envelope 
containing the notice was posted; or 

d) By sending the notice by facsimile 
transmission to a facsimile number 
for the recipient.  In this case the 
notice is deemed to have been 
received upon the receipt by the 
sender of the message on the 
sender’s facsimile machine 
confirming that the facsimile 
transmission has been completed. 

11.2 Any such method of service is valid even if; 
a) The person intended to receive the 

notice is dead or bankrupt; or 
b) If the person receiving the demand 

is a corporation, that corporation is 
in liquidation, provisional liquidation, 
receivership, voluntary 
administration or in the process of 
such a step. 

11.3 Either party may notify the other party by 
written notice of a change of address at 
which notices may be served upon the 
other party. 

 
12. ENTIRE AGREEMENT 

 
This Agreement contains the entire 
agreement between the parties with respect 
to its subject matter and supersedes all prior 
agreements and understandings between 
the parties in connection with it. 
 

13. ASSIGNMENT 
 

    The rights and obligations of each party 
under this Agreement are personal.  They 
cannot be assigned, encumbered or 
otherwise dealt with and no party will 
attempt, or purport, to do so without the prior 
written consent of the other party which may 
be withheld or made subject to such 
conditions as the consenting party 
determines in its absolute discretion. 

 
14. NO WAIVER 

 
No failure to exercise nor any delay in 
excising any right power or remedy by a 
party operates as a waiver.  A single or 
partial exercise of any right, power or remedy 
does not preclude any other or further 
exercise of that or any other right, power or 
remedy.  A waiver is not valid or binding on 
the party granting that waiver unless made in 
writing. 
 

15. FURTHER ASSURANCES 
 

Each party agrees to do all things and 
execute all deeds, instruments, transfers or 
other documents as may be necessary or 
desirable to give full effect to the provisions 
of this Agreement and the transactions 
contemplated by it. 

16. GOVERING LAW AND JURISDICTION 
 

This Agreement is governed by the laws in 
force in South Australia. 
 

17. SEVERANCE 

 
Any provision of this Agreement which is 
invalid, unlawful, void or unenforceable shall 
be capable of severance.  
 

RULES OF THE MARINA 

1. GENERAL 
The Licensee : 

1.1    must not use the Demised Premises, or 
permit the Demised Premises to be used, for 
any unlawful purpose; 

1.2    must maintain within the Demised Premises, 
or on a part of the Common Areas set apart 
for the purpose by the Licensor (Council), a 
receptacle for garbage adequately covered; 

1.3  must comply with all laws relating to the 
disposal of garbage; 

1.4  must, notify the Licensor (Council) of any 
repairs and maintenance required to his 
berth or to any Common Areas in the vicinity 
of his Demised Premises in particular any 
dredging of silt or other material; 

1.5    must ensure that any children under the age 
of 14 years on the Demised Premises or 
Common Areas shall be accompanied by 
adults at all times; 

1.6   must not swim, dive or fish within the Demised 
Premises or the Common Areas except for a 
valid purpose relating to a vessel; 

1.7    must not change the use of alter the character 
of the Demised Premises or make or permit 
to be made any 

1.8    must comply with all reasonable directions of 
the Licensor (Council), its servants or agents 
in relation to the use and operation of the 
Marina. 

2. USE OF DEMISED PREMISES SUBJECT 
TO CONSENT 
 

2.1 Person bound by these Rules must not, 
without the consent of the Licensor (Council) 
(which consent may be granted subject to 
conditions): display any sign or 
advertisement so as to be visible from 
outside the Demised Premises or on any part 
of the Common Areas; 

  
2.2 use or store on the Demised Premises or on 

any vessel berthed within the Demised 
Premises or in the Common Areas any 
explosive or other dangerous substance 
(excluding safety flares); 

 
2.3 allow any portion of any vessel berthed in the 

Demised Premises to extend beyond the 
boundaries of the Demised Premises; 

 
2.4 effect major repairs, external painting works 

and fitting and refitting of any vessel within 
the Demised Premises; 
 

3. ANIMALS 
 
Subject to any laws to the contrary a person 
bound by these Rules must not, without the 
Licensor’s consent, keep any animal in, or in 
the vicinity of the Demised Premises. 
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4. INTERFERENCE WITH OTHERS 
 

A person bound by these Rules: 
 

4.1 must not obstruct the lawful use of the 
Common Areas by any person; 
 

4.2 must not use the Common Areas in a 
manner that unreasonably interferes 
with the use and enjoyment of the 
Common Areas by others; 

 
4.3 must not make, or allow his customers 

clients or visitors to make undue noise 
in or about the Demised Premises or 
the Common Areas; 
 

4.4 must not interfere, or allow his or her 
visitors to interfere, with other in the 
enjoyment of their rights in relation to 
their Demised Premises or Common 
Areas; 

 
4.5 must not carry any petroleum spirit or 

distillate fuel on to the Common Areas 
other than by the use of a container 
designed specifically to carry such 
liquid; 
 

4.6 must not berth a vessel in the Demised 
Premises belonging to others or on a 
part of the Common Areas on which 
berthing is not authorised by the 
Licensor (Council); 

 
4.7 must take reasonable steps to ensure 

that his or her customers, clients or 
visitors do not berth vessel in Demised 
Premises belonging to others or on 
parts of the Common Areas on which 
berthing is not authorised by the 
Licensor (Council); 
 

4.8 must not bring objects or materials into 
the Marina of a kind that are likely to 
cause justified offence to the other 
members of the Marina; and 

 
4.9 must not allow refuse to accumulate to 

cause justified offence to others. 
 

5. OPERATION OF VESSELS 
 

A person bound by these Rules: 
 

5.1 will observe a maximum speed limit of 
4 knots or “no wake speed” whichever 
is the lesser in relation to vessels 
operating on the Common Areas and in 
the navigation channel adjacent 
thereto; 
 

5.2 must observe the standard procedures 
including always keeping to the right, 
power giving way to sail and both 
power and sail giving way to towing 
vessels and vessels being towed; 

 
5.3 must ensure all vessels berthed are 

registered identified, equipped and 
maintained as required by law and safe 
practice with particular attention to fire 
fighting equipment; 
 

5.4     must use mooring lines of a high 
standard and condition capable of 
holding the relevant vessel in all 
weather conditions; they must consist 
of polyethylene “silver rope” and have 
the minimum sizes as set out below: 

5.4.1 for vessels less than 8 metres in length such 
rope must have a minimum diameter of 12 
millimetres; 

5.4.2 for vessels 8 to 10 metres in length such rope 
must have a minimum diameter of 14 
millimetres; 

5.4.3 for vessels 10 to 12 metres in length such 
rope must have a minimum diameter of 16 
millimetres; and 

5.4.4 for vessels in excess of 12 metres in length 
such rope must have a minimum diameter of 
20 millimetres  

AND should the vessel be seen to be 
moored by mooring lines of a lesser standard 
or condition and/or different type from that 
described above, the Demised Premises 
holder or occupier acknowledges that the 
Licensor (Council) or its nominees has the 
right to make the necessary alterations or 
replacements to the mooring lines and 
charge the Licensee for costs incurred; 

5.4.5 must ensure that: 

5.4.5.1 any vessel kept in the Demised Premises 
is kept in good order and condition to the 
satisfaction of the Licensor and will not allow 
the same to be or become in an unsightly 
dilapidated or dangerous condition in this 
regard will entitle the Licensor to require the 
removal of the vessel; 

5.4.5.2 toilet refuse, oil, chemicals, spirits, 
inflammable liquids and bilge water are not 
discharged from the vessel into the waters of 
the Demised Premises or Common Areas; 

5.4.5.3 no garbage or other refuse is deposited 
into the waters of the Demised Premises or 
the Common Areas and that the same is 
placed in garbage receptacles; 

5.4.5.4 adjacent Common Areas is kept clear and 
clean at all times; in particular no dinghies, 
bicycles and other gear shall be left 
unattended on the Common Areas; 

5.4.5.5 no bicycles shall be ridden and no 
motorised vehicles of any kind (other than 
wheelchairs and like vehicles used by 
handicapped persons) shall be allowed on 
the Common Areas; 

must tie off running rigging to prevent 
slatting; masts that tend to “howl” must have 
a halyard hoisted within the sail track should 
this be the reason for howling, otherwise 
other steps must be taken to prevent the 
howling caused by other means; in the event 
that the licensee or occupier has not 
complied with this Rule that person 
acknowledges that the Licensor (Council) 
has the right for itself or its nominees to make 
the necessary additions/alterations to 
stop/reduce the noise pollution and debit the  
Licensee for the costs incurred; 

5.5    must enter leave or manoeuvre in the Marina 
under motorised power not sails; 

5.6    must maintain any fender to a sufficiently high 
standard to the satisfaction of the Licensor 
(Council); 

5.7 must make prior arrangements with Licensor 
(Council) in relation to permitting persons 
such as workmen on to the Common Areas 
and into the Demised Premises and make 
sure that such workmen have appropriate 
current public risk insurance cover; 

5.8    must install an isolating transformer between 
the vessel and the on- shore power supply 
where a vessel is permanently connected to 
such supply while in berth; 

5.9   must not re-fuel any vessel within the 
Demised Premises; 

5.10  must not light or allow to be lit any open fire 
or barbeque on the Demised Premises, on 
Common Areas or anywhere within the 
Marina. 

WAKAME (JAPANESE SEAWEED)  

Undaria Pinnatifida 

Wakame is a species of non-native brown 
seaweek that forms dense forest and can 
exclude and shade out native species . It has 
a range of impacts including nuisance fouling 
of vessels, marine structures, shellfish, and 
aquaculture structures. 

Wakame is now considered established at 
the Robe and Cape Jaffa Marinas but absent 
from other regions of the South Australian 
coastline.  

What Does Wakame Look Like?  

• Green to golden brown colour 
• Blades are smooth and thin and 

stop well short of base 
• Claw like attachment 
• Obvious strap like midrib along 

length of blade 
• Ruffle near base (sporophylls; 

mature plant) 
• Usually up to 1 metre long, but 

can be as long as 3 metres  

How to Report? 

Report and suspected sightings of this species 
outside of Cape Jaffa Anchorage and Lake Butler 
Marina (Robe) to Primary Industries and Regions 
(PIRSA) immediately. 

Fishwatch (24 hours): 

1800 065 522 

Email: PIRSA.InvasiveSpecies@sa.gov.au 

Or report via the form on the South Australian 
Recreational Fishing Guide app. 

mailto:PIRSA.InvasiveSpecies@sa.gov.au
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